Decision No. -

BEFORE TE RATLSOAD COSISSION OF TEE STATE OF CALIFORNTA. |

REGULAIED CARRIEBS INC., a corno*ation
: Compleinent,

TS, ) C&se‘ No. 3422;.
EIMER E. NOERDEN, ELMER Z. NOHRDEK doing
business under the Tictitious rame and
style of Pajaro Valley Motor Ixpress,
FIRST DOE, SECCND DOZ, TEIRD DOE, “OUESE
D0E, FIFEH DOE, T T DO& COQPORATIOW
SECOXD .D0Z COREOnAT;OV TEIRD DOE cov
"PORATION, FOURTE DOZ CORPORATION FITTHE
DOE CORPORAIION .

Defendants.

Reginald L. Vaughan and Scott Elder, by Scott Zller,
for complainent. '
Eqracé Y. Street, for defendent.

8T TZZ COMMISSION:

0P INTION

By complaint‘:iled on November 21, iész, coxmpleinent
charges Elnerfz. ﬁbhr&sn.iith unlewful common carxier operations
by auto truck between Watsoﬁ&ille‘and Ser Francisco and 1n$o§--

.nediate péints;
| Prblic hearing was had defore Examine*-thn»on on.Mh_ch
2, 1953, after which the case was éubmitteq upon brier,.

The Tacts as developed at the hoaring may de summarized
briefly as ro*lows-z |

De’endanr is at presemt hauling ror only three shippors.
These shippe*s and all o*hers wi*h whom de*endant fOﬁmerly did

buwiness had deen Lnde* written contract with the de’endanx anc
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the defendant refused to haul except under written comtrzct. The

 defendant ceesed hemling for awmerous SEippers.in.Nhji 1932, beceuse
he was gnable to obtgin Irom then & satis:acfory rete. The defend-
ent is not[inze:ested iﬁ the hauling of smallvshipménxS'bux refused
meny such; howevg;;.dezéndant is :egulgrky‘hauling for three»shippors
on e common cerrier basis and ic wi;ling‘tg hevl for any others with
whom he ¢ex neséﬁi&to a satisfactory price,'éndfi: ke ¢oes Dot ex~-
cocd the total cepacity of his ecuipment.

Testimony.showed that defendant would accedt any hauling
waich he"cénsideréd profiteble business. The dergndanx‘wds khown
to haul as much Zreight as his eouipment cowld eccommodate betweexn
Watsonville'and cen ?ranciscé and intezmediaté poin*s. It is true
that he hes but ome smu;l truck at the n*egent time but, we cennot
Judge the cormmon <'.'e7.z"":£e.~ operations from the.smallness o his
operations. |

A cegse’and gesist oréer should issue.

sn ordéi' of this cammssion £inding an operation to be
urlawful end directing thet it e disconz nued'iéAin'its‘errect‘not
unlike an injunction 18516l by a court. A violation of such o*de*
constitutes a conxem@t oL the cbmmiséion. _The Culirornia COnsti-
tution end the. Public Ttilities Act vest the COmmiasion.with power
and. authority Yo punish for conxempu in the seme manner and %0 the
seme extent as cousts of record. In the event e party is adjudgod
guilty of conxempt; a'riae mey be imposed 1n\the amgu;x 9: $500.00,
or he may be impris oned Zor frive (S5) days or both. CaC.P.'Sec;
1218; Motor Freisht Terminel CO. V. _rg;, 37 C.R.C. 224; Te Ba.ll |

and Heyes, 37 C.R,C. 40?; ermnuh Ve Stamper, 36 C.R.C. 458! Pioneer

Exp*ess comx bagz,v. Kbller 33 CoRaCe S71e

It .hould elso be noted thax unde* Section 8~or the Anzo
TrUckK Transporta*ion Act (Statutes 1917 Chapte* zls, as amended),

a perwon'who violaetes an crde* of thke COmmission is suilty of &

. —
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misdemeanor enéd is punishable by a fine not exceeding,:,!;lboo.oo,

or by imprisomment in the coun:y“ja.il 00t e:r.ceed.ing one year, or
by hoth such fine and imprisomment. Likewise e Shipper or other
peTson Who 2ids or obets in the violai:.‘.on o2 exn order of the

Commission 15 quilty of = misdemeanor end is punishedle in the

same mer.

IT IS EERERY FOUND TEAT Elmer Z. Noh‘::den‘ is operating
as a tra.nsporto.tio“ rompany as de"ined in Sec‘cion 1, Subd.ivi..ion
(¢} of the Auto mxg‘:fr*anspo*ta*ion Act (Chap‘ced. 21:5 Stamtes |
1917 as exmended) ,.with comzon carrier stetus between tho‘vicinity
ol Watsonville and Sa.n- Frencisco and in'temedia‘be pcin‘cu and
without e certificate or public conven:‘.e..ce and necessity or yprior
right euthorizing suck o;pero:tio | |

Besed upon the ﬁnding herein and 'zhe op..nion, )

pog Is EZEREBY ORDEFZD thet Elmexr Z.  Nohxmden shall cesse
and desist .iiz.'ectly “‘o:.' 'in&.‘.rer.‘:t:‘!.y or by any subterfuge or device.
from continuing such operations; | , |

1T IS mma** FURTEER ORDERED thet the sgcrota:'y of this
Commission ...hall caus e a -certil 1ed copy of this decision vO be.

rsonally sexved upon Elmer ME. l\oh:den, 5 he cause cexrtilfied

copies thereof o be mailed to the s‘;ric'c Attorneys of Mom:e:ey,
Sante Cruz, Sentz Clara, Sen lateo. a._.d .:»an E‘:ancisco Cmm.ties, -3
the Board of Public. Utilicie« and’ 'f'ransportat .on of the City ol
108 Angeles and to T ) Depertment- of Public V‘o*lcu,, Division of

Eighvrays , at Sacram»nto.
The el fec..ive dete oF this ordexr shall he twex 't:y (20)




days aﬁ:e* the date ot se*vice upon defenc’.e.nt.

mw
dey of

Dated at Sen Franc.z.sco, Cali"o*-nia, tels O

@C’/&»}Cu&.a—-' ,. ‘ _1933.

COmnissioners .




