
Deo1s1on No. 

BEFORZ TEE P.AILP.OAD C~~!ISS!ON OF '1'.EE STATE or CALIFOErrA. .' 

" 

RECUIJd'l!:D CAERIEF.s" INC.~·' e. c orl'0:'El. t 10n 1 

CO:::l:i/le,1nc:c.t, 

vs. 
" 

EIXER Z. NO:a::RDEN, zjt'MER E. NOERD~, do1:cg 
bu=1ness under the t1ct1tlous name and 
st.yle ot Paje.ro Valley Motor ~:t"ess, 
FIRST DOE., SECO~'T'D DO:E:, nrIRD DOE, F01JRt'H 
~OE, FIFT.H DOET FIRST DOE COBPO~ION, 
SECOND . DOE CORPORATION, 'BIRD DOE COP--
'PeRATION, !O'O"Rm DOE COR...'DOR.ATION, ~nTR 
DOE COEPORATION, 

De:e~ants. 

) 
) 
) 

" ) 
) 
) 
) 
) 
) 
) 

" J 
) 
) 
) 
) 
) 

Case No. 3422. 

Reg1nal~ L •. VaUgban and Scott Elder, by Scott Eleer, 
tor complainant. 

Eo.race M. Street, tor ~e~endant. 

,BY 'I'1"1.,.! COMMISSION: 
, '\ 

o PIN I O:W -

By complaint filed on Novex:Lber 21, 1932, CO:lple.1na:lt 

charges Zl::1er E. Nohr~en with unlawtuJ. Co:z:nOll carrie:- ope:-at1ons 

by auto ',ruck be~ween WatsonVille and San Francisco end 1nter-

,:r:ed1ate points. 

Publie h~ar1ng was had beto:-e ~1ner,~ohnson on MArch 

2,1933, a~r which the ease was submitted. u.pon br1ets. ' 

The tacts as develo:ped a'e the hearing may be summarized 

br1eny as tollows:, 
.," 
", 

Detendant is at present haul!ng tor Onlyt~ee shippers. 
. , 

Th,ese 'Shillpe:os and all othersw1 th whom dete:ldant to::-m.erly d.id 

business had been unde= written contract with thedeten~t end 
"r • 

" 
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the dete~dant retuse~ to haul exeo,t ~der written contrect. The 

detende.nt 'ceased hauling tor 1l'JlUOrOU5 sh1,pel"s in. 'May, 19S2, because1 

he was unable to o'bte:1n trO::l the:n. e. se.~1stacto::y rate. The deten~­

Cllt is not, interested in ~he hauling 'ot small sh1:pments 'but reto.sed 

me.:lY' such; however" d.efendant is :-egularJs hauling tor three shipPer~, 
, ~ '10 ., • 

on e. common carrier 'basis and. is W1111!lg to haul tor ellY others with : . . 

wh~ he can neso~iate a satistactory price, and it he.eoes ~ot ex-
. 

coed the total capacity ot his ecu1pment. 
, . -~, 

Test~ony showed that defendant would accept any ~ul1ng 

which he' considered. J;)l'otitab,le 'business. The detendant was known 

to haul, as much t::eight as his eqUipment cou.ld accommodate between 

watsonville and San FranciSCO and 1nter.:ed1ate points. It 'is t~e 
" . 
that he has but one sm.e.ll truck at the :?l'esent. time' but. we ea:mot 

judge the cOl:l:lon c~1er operations ,trom.the.smallness ot his 

operations •. 

A cease and d.esist order Should issue. 

An order of thiS Com:nission tinding an operation to be 

unlawtul and directing that it be d,1sco:ltinued is' in 1~s ettect not 

unlike an injunction issued by a court. A violation ot such order 

constitutes a contempt 0-: the C~ss1on. 'TheCe.l1.tornia Const1-
. . ' .' '.. . ., , 

tut10n o.:c.d the. pUblic utilities Act vest the Commission With power 

anc.. authority to :punish torcontem:pt :tn the se;me ~er.and, '~o the 

se::ne extent a.s courts ot record.. In the event a party :ts adjudgod 

gu1J.ty of contempt, a fino 'mJ3.Y be 1.m:posed in ~he amount '~-r $500.00, 

or he :m.ay be 1mprisoned 'tor rive (5)' de:ys, or both~ C.C.? See. 
.', . . . . 

1218; Motor ]'reidt Te:-m1ne.1 co~ v. ~ Bray" 37. c. .. ~.C. 224; ,_~e, Bal,l 

and Hazes, 37 C.R,~C. 407;,Werimlth v. Stamper, 36 C.R.C.·458; Pioneer 

~ress Co:pany v. Keller, '33, C.R.C. 571. 

It should also be noted that ~der Section S ot the Auto 

Truck 'rran;portat10n Act (Statutes 1917, Chapte::- 213, as amel?-ded), 

a 'person who v1oJ.stes an order of the Co~ssion is guiJ.ty o~ a 
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misdemeanor end is punishable by a tine not exceed1ng.$lOOO.OO, 

or by ~~risonce~t in the eo~ty jail not exceeding one'year, or 

by ~oth su.ch tine and1:r:.:prisonm.ent. L1kew1se' a shipper or '?'ther 

:person who aids or O:CfJts in, the violatio:c.¢t e.::l. order ot the 

Con=iss1on 'is qu11ty ot am1sd~eanor and is punishable in the 
, • ~ IF"' 

sa:ne m.a:mer. 

ORD:gR 

IT IS HEREBY FOUA~ ~ ~er E. Nohr~en is opere~1ns 

as a. transl'ortc.t1~:.;t:om:pany as. detin()~ 1n Section l, ,SuW1v1sion. 
, .< . 

(c) ot the Auto ~:::i'~,~;~ranspo::-tat1on Act (Chapter '2l3',: Statutes 
.: ~~: .J~A,~,' • • 

1917, as ~ended)?with eo~n carrier status bet:een the'vic1n1t,y 

ot i1a.tson~lle and S8.ll: Francisco and 1D:te:c::ed1ate polIlts and 

without a cert1t1eate ot ~ublic convenience an~: necessity or prior 

right authoriz1ng such opera~1ons. 

Based upon the tinding herein and ,the opin1on,. 

IT IS ~ ORDEP2lJ that Elmer Z. Noh:'denshall· cease 

and desist directly or indirectly or by any subterfuge or device. 

trom continuing such operations. 

IT IS E:EBEBY "c'O.RtEJ::RORDEEED that the Seerete....-y ot this. 

Commission. :m~l' cause a ·cert.it.ie~ eop.., ot this decision t~ b,e 

personally serve a upon El:mer :E:. Noh:'d:en~the.t.lle cause, certit"1ed 

copies thereot to' be mailed to the D~,3-tr1ct At'torneysot'Monterey, 

Santa cruz, Sante. Clara, san. Mateo a::.d San ~~1seo- coun.t~es, to 

the B<?ard of ~b11e, 'O't1l1ti~s and' ~e.n~por~ation ot the City ot. , 
!.os Angeles and t¢ ,~,.::'~ ~e~"""t:Ilent... ot Public Work.s~ Diviz10n ot 

,. . " ~,' •• i 

Highways, at Sacr~ento. 

The ettec~1ve date ot this order shall be twenty (20) 
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e. 

days arter, the date ot .service upon detendant. 
II.::> 

Date~ at san Franc:1.sco, Cel1torn1n; tl':.1s $lJ day ot 
. fJC~.· , 1933. 

. 
. Co=1sS1cners .:' . 

" ~. 

.. '. ~ 

I ~..... _'. 


