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Decision !::o. 

EEFOP.E T"ir:E; RAI:rP.OAD cOmtISS!ON OF 'l'lib: STATZ 01" CAI.IPCRNIJ' .. 

-000-

In the Matter of the,Appliection of 
JAMES A. ROSS, doine~business un~e= 
the n.:une a.nd style of JIM. ROSS LIVE­
STOCK T.RAlISl'ORTATION to have tra.ns­
ferred to htm ~ automotive freight 
line operAted between various pOints 
in the State of California tor the 
tr~sportation of livestock. 

) 

) 

) App11cction No. 19067 

) 

) 

Rcx W. Eoston, for James A. Rozs 
Elmer ~oO :srotlley and R. E.. Linclersmi th 

for Joe Garc1~, ~n interested party. 

C)AR, Co~ssioner: 

ORDE? OF DI~~!SSAL 

Applicant R03Z requests an oreer tr~zferrine to him 

certain operative rights and property Aercto:f:ore authorized to be 

tr~n5ferred from Edwa:d ~. 7laTxen, ~z Trustee of the Estate ot R. 

c. Greve, ~upt, to I. J. Natnsn. (Decicion 25335, Application 

18~93, ~ovembor 7, 1932.) Rearing Vl:l,C il8.d on October 26, 1933 .. 

According to applicant, NatbAn, ~z his con!identi~l agent andre­

prezentative, neeot1~ted ~nd entered into an ag=eement of sale 

with the above Trustee, whereby applicant, tln"ough. hi:: :ige!lt ~a.tha.n, 

purch.a.zed frortl the Trustee the opera ti ve rig..""l.tz and p=o~erty ·oe-

longiDe to the e3tate of the bankrupt. On October 21, 1932 the' 

Pedcr~l Court entered an or~er confirming the sale fro~ the Truztce 

.. 

.I.. 



, • 
(1) 

to ~~thAn. Subzcquently the Trustee ~nd ~athAn joined in an 

applic~t!on befo~c t~is Co=misoion for ~uthoriz~t10n to tr~3t~~ 

the :oigAte and. prope:-tie: to ~;a.tl'u4n, which was granted. 

A:pplic~nt testified that he :paid the purc~se price 

in its entirety; th:l.t l~atl:..:l.n ca=ried on the negotiations on 

h1~ behalf becauee he did not ~ezi:-e at tnat time that hie identity 

ao purc~3cr be revealed generally; that it was understood be~ 

twcen applicant a.nd J:iath.a.n that the property aCCj,uircd. wa.z to be 

the exclusive property of ap~licant; tr~t it waz understood ~nd 

agreed that after the transfer to ~athan, tAe latter would join 

in ~n a~:plication to this Commission for authority to.tr~nzter 

the riehtc and property to applicant- or to· a corpor~tion to be 

formed by applicant; and t~t ~n the l~tter part of Februa~y, 

19~3 Xathan suddenly disappeared and cannot be found. 

Applicant :J.lleees that bec~U$C o~ the unexplaine~ 

disappcar~nce of Nat~ applicant i~ dc~r1ved of title to hi~ 

,roperty, and ,r~yz for an order tr~sferri~e the rights and ~ro­

~ertiez in question to appliccnt. Under the Circumstances shown 

it may be that a~plicant io the beneficial owner of the ~1&~ts 

and propert1eo, and that the tr~nzaction has e~eated a "resulting 

trust". (Tho~'030n v. J3an'k of Ca11f'ornic., 4 Cal. App.660; 

Lezin::;ky v. ~I:agor. Y..alt W. D .. Co •• 185 Ca.1. 240.) Tl:::.is, however, 

is ~ ~tter for dete==in~tion in the courte, rather than by this 

Commission. TAe Comm1oz1on hac heretofore held that it 13 not 

the proper tribunal to determine title to property. (Re? o. & 
E. Co., 16 C.R.C. 184; Re w. J. Role: 18 C.R.C. 588.) 

IT IS ~~BY ORDERED that the above application 

(1) ~tter of E. C. Greve doin~ bua1ness uncle~ fictitious fir~ 
name ar.d st le of H. C .. Greve ·vestock Tran3'Oo~tation Com'Oanv, 
Bankrupt, ~o. 1 0 4-; D~ztrict Court of the Unite~ S~atez, So. 

Dist. o! ca1iforni~, Central Divioion. 

2. 



ie hereby di~~S$ed tor lack of ju:isdietion. 

ordered filed as the order of the P~ilro~~ Co=m1zzion of the 

St~te of Cali!orni~. /5 
Datc~ ~t San Francizco, Cali!ornie, this h ---.;--

day of ~ovecbcr 1933. 

3. 


