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BEEFORE THE RAIZROAD COMMISSION OF TEE STATE OF CALIFCRNfA

~000~

In the Matter of the Application of

JAMES A. ROSS, doing ‘business under

the noame and style of JIM ROSS LIVE-

STOCK IRANSPCRTATION %0 have trans-

Terred t0 him an automotive freight ) Application No. 19087
iine operated between various points

in tke State of California for the

transportation ¢of livestock.

Rex W. Boston, for James A. Ross
LZlmer P. Bromley and X. Z. Lindersmita
for Joe Garclec, an interested party.

CARR, Coxmiscioner:

CPDER OF DISMISSAL

Applicant Ross requests an order tramsferring to him
certain operative rights and property nerctolore authorized “0 he
transferred from Edward Z. larxen, as Trustee of the Estate
C. Greve, Barkrupt, to I. J. Nathan. (Decision 25335, Application
18493, November 7, 1932.) EHearing wac had on October 26, 1933.
According 1o applicanﬁ, Nathan, as kis confidential agent and re-
presentative, negotiated and entered into an agreement of sole
with the above Truztee, wherchy épplicant, through hiz agent Xathan,
purchaced from the Trustee the operative rightc ané property oe-
longing to the estate of the vankrupt. On October 21, 1932 tre

Federal Court entered an order confirming the sale from the Trustee




(1)
to Nathan. Subzequently the Trustee and Yathan joined in an

application vefore this Commission for authorization to transfer
the rigats and properties to Fathan, which was granted.

Applicant testified that he paid the purchase price
in its centirety; that Fathan carried on the negotiations on
his behall because he did not cdesire 2t that “ime that hiz identity
as purchnascr be revealed generally; tkat it was undersiood be-
tween applicant and Nathan that the property acquired waz to be
the cxclugive property of applicant; that it waz understood and
agreed that after the itransfer to Nathan, the latter would join
iz an application to this Commizsion for authority to. transfer
the rights and property to applicant or to a corporation to be
Tormed by applicant; sand thot in the latter part of Fepruary,
1933 Xat cuddenly disappeared and cannot be found.

Applicant alleges that because of the unexplained
disappearance of N¥athan applicant iz deprived of title %o hi:c
Jroperty, and prayz for an order transferrirg the rights and pro-
perties in question {0 applicant. TUnder the circumstances shown
it may be that applicant is the beneficial owner of the right:s

nd properties, and that the transaction kas created a "resulting

trust”. (Thompsorn v. Bank of Califormis, 4 Cal. App. 660;

Lezinsky v. Mason Malt W. D. Co., 185 Cal. 240.) This, however,

i3 a matter for determination in the courts, rather “han by thic
Commission. The Commission has zeretofore held that it izvnot
the proper tribunal to determine title to property. (Re 2. G. &
E. Co., 16 C.R.C. 184; Re W. J. Hole, 18 C.R.C. %88.)

IT IS EERZBY CRDERED tkat the above application

{1) Matter of ¥. C. Greve, doing business under fictitious firm
name and style of H., C. Greve Livestock Tranadortation Comwmanv,
Bankrupt, No. 190l4-J; District Couxrt of the Unitec Statesz, So.
Dist. of Californiz, Central Division.




ie hereby dicmiszzed for lack of Jjurisdiction.
The foregoing ordexr ic hereby approved and
ordered £iled a3 the order of the Railrozd Commission of the
42

State of Califorriz.

Dated at San Franciseo, California, this
day of November 1933.
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