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Decision No. <Dl

BEFORE TEE RAILROAD COMMISSION OF

ZELRBOR FRANCIISE CARRIER'S ASSOCIATION,

Compleinant,
vs. Case No. 3214

WESTERN WAREEQUSZ AND TRAN“F"R CONPANY,
A CORPORAQION

Defendent.

Z. M, Vade ror Compleinant.

Dene R. Weller and C. F. Culver for Def enaant.

BY TZE COMMISSION:=

QPINTION

Eerbor Frenchise Carrierts Assocliatiorn bhas complaized
or festern Werehouse and Transfer Compeny, e corporation, alleging
thau seid defendant is now regularly operating emto trucks as a
common carr;er Tor compensetion over the public highwa&s of th;s
state and perticularly between Los ingeles on the one han& and;
Wilmington, Saxn Pelro and ZTast San Pedro on the ozhe, hend,

| without having the auvhor;ty of a certificate of public conven—
iencevand necessity.i sued by this Commission 4in acco*dance with
: the statut YOIy law.

A public hearing on this ccmplain» wes conduo ea by
Exeniner: Vandrord at Los Angeles, the matter was &uly uubmitted
on the riling o. brieru and is now ready for decision.

It appears rrom the record vhat we tern Warehouse and

- Transfer COmpany operaue° a va:ehouse in the Ci y of Lov Angeles v

aﬁd-al s¢ in connecc on with 1*~ warehouee busineﬂs operate-
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trucks for local hauling within ¥he c¢ity and also between Los
sngeles Harbor points (Wilmington, Sen Pedro, East‘San Pedro

ané Terminel Island). The dusiness, otuher than thet trep -
sected witain tae city, is coafined to the heuling of werchendise,
principally food products, for account of merchents with Whom 4t
nes contracts and wko have merchandise delivered 2rom Los Lnpeles
Herbor polnts elther to the warehouse in Los ingeles or to such

o thelr customers as they may direct. The service betweén Los
Angeles and Los fngeles Fardbor points (San Pedro, Wiimington;

Zast San Pedro and Terminal Island) has been oxrated fé:‘the

past six years. lefendant ope:ates rive trucks snd four trailers
in the tfansportation from the Los Angeles Earbor 1o Los‘ﬁngéles
and about twelve trucks in the city heuling at Los Angeles.

ALY thé'hauling from Los Angeles Zarhor % Lps Angeles 1s
that performed under coantract with the shiprers. Sixteen
contracts ﬁere Presented as evilence. An\inspection of theze
contracts shows them T0 be practically uniform 1n_the1r terms,
that they are to exist Zor e period oL taree yea:s\and are
cancelable on talrty deys' notice by elther coatracting perty.

George F. Schnelder, President of Weste:n_Warehégse_and
Transfer COmpany; testified that no heuling o: goots either %o
or from Los Angeles Zarbor was performed for aﬁyone othé? thean
those with whow his compeny has contrects and thet the present’
business handled was all that was sought, it beinsg sufficient

‘%o keept the trucks end treilers used in tae asuling from Los
Lageles Eérbo: points regularly enployed.

The contracts sudbgitied show that a zreat provortion of
the tonnage moves La interstate traffic. Several contracts
are ﬁith concérns out of the State of California eand others
are wit& egencies for out of state concerns whose merchandise
moves on order %o consignees in Californba. The dbulk o2 this
movenent Is by weter %o Los angeles Harbor and'thence to o
consignees. Mr. Schneider testiried that 95 percent qr the
transportation from the harvor to consignees, whetﬁer to
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defendant's warenouse or to consignees direct, waz saipmentc

- originating out of the State of California. Teis evidence

iz not revutted nor disputed in the record by complainant.
Tpis being the Tact, the Commission cannot order defendant 1o
ceaze and degist from hauling interstate chipments between tae

water voint and tae consignee (Mevers v. Railroad Commission,

85 Cal. Decz. 684, June 1, 1933.) Az to the remaining five
ver cent of defendant'z transportation tae complainant has

failed to prove it to be common carrier in character.  For
+this reason complainant has not sustained the allegationz of

the complaint and it should be dizmissed. This conclusion

renders discuszion of other points raiged by defendant unneces-

3ary.

An order accordlingly will bYe entered.

CRDIR

A puplic hearing naving held upon tnc abovc
entitled complaint, the matter having duly submitied on the
£iling of briefs, the Commission being now fully advised and
basing its order om the statement of facts as appearzﬁg in the
opinion waich precedec thic oxderx,

IT IS EEREBY ORDIRED that tnis complaiat be and

the same is kereby diszmizsed. —_
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Dated at San Francisco, California, this Z

day of November 1933.
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