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BEFORE TEE RAIIRCAD COMUISSICONW OF TEE STATE OF CALIFORNTA
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) AR N AN TR
In the Xatter of the Investigation SO L
on the Commicsion's own motion into N U
the practices, oyerations, regula- By e T B WL s
tions, ratec, rules, charges, znd ‘
clacsifications, or any of tkem, of Case No. 3369
PATRICK JOSEYE KEILLY, JANZE DOE XELLY,

PIRET DOE, SECOND DOZ, THEIRD DO,

JAXZ DOZ, JOEY DUZ AXD RICHARD ROz,

a copartnersnip, and JORN DOS CCLPAYY,
opceraving as "passenger stage COorporse
tions" and/or ac "motor carricr transe
portation agents.”

Orla St. Clair for Pacific Greybound lines,
Lotor Carxiers'! Asgsociction, znd T. 4.
Savage

2obert F. Brermran and Williaxm ®. Erooks for
Atchison, Topeka a2nd Santac Fe Railwzy Coxe-
Y
pany, interested pariy.
BY THE CCIISSION:

OPINION. FINDINGS, AXD JUDCVERT

Decision 25434, 38 C.R.C. 311, dated Decembver
1932, (effective twenty days after personal service) -found
in port thot Patrick Josepn Xelly was operating as 2 common corw
ricr pacszenger sitage corporation, under Public Utilitics Act,
sceition 507, without o certificate, betweern San Francisco and
05 Angeleé, anc ordered ceszation of such operation.

Affidavit of F. A. Savage was filed 3eptember 19,
1933. It recitec prior proceedings, service of desist order,

) rerconal service was ngode on rezpondent on Decembver 20,
1932. (Zzatibit 2.)
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and alleges continuance of common carrier operation.

t0 the general allegations, the firzt separaie cause of

lleges specific violations on August &, 1933, wnile “ze
second cauze of action relates o alleged specific violations
on Augusvlé, 193%3. By order %o snow cause dated September 27,
1933, Kelly was ordered to show cause on November 2, 193, ve-
Zore Commiczsioner Vaitzell, why he szhould not be punizhed for
contempt. Zerzonal service of the order to zhow couse and
the afficavit was made upon Kelly on October 11, 1933. (Exnivit
3.) Kelly was not present on thc return date nor was any
appearance entered on nis beralf.

Witness J. P. Warren, on August 4, 1933, zaw

Lelly 2t the Sencca Hotel on Sixtn Street, Saxm Frarcisco, in 2
small room "off the desk" used ac 2 Yravel burcau, and upon

.

inguiry was advised by Xelly that
Angeles tnat night, ond thot “the > was Still $5.00."
Lelly advized the witness that because of ingbility to obiain
a load, Xelly would not leave until the following morning,
whereon Xrs. Kelly suggested that she would telepaone the
witneses "Iin the moruning.”

At ninc é.m., August &, 1933, witness was ade
d by veleprnone to be at the hotel at 10:30 a2.m. Ze arrived

-

2t 10:15 g.m., saw Xelly and ¥rs. Yary Xelly in the travel
bureau room, was inlormed that Xelly would leave for Los Angeles
that morrning, and paid irs. Xelly $5.00. Taree oither persons
paid their fares at the some time. Xelly and Mrs. Xelly then
conducted the yazsengers 10 an automovile (Lincoln sedan, license
P C P 7137, registered Yo Xelly), Xelly carrying the baggage.
Xelly tranzported cight passcexgers, including witness, vic the

e

Valley Route to Loz Angeles, witncss leavizng thc coxr at Sixth

and Flower Streets, Los Angeles.
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ceat next 4o Xelly, who stated to the witness he (Xelly)
"would run until thrown in +tiae can."

kiszs Ramos, on Aupgust 16, 1937, at 768A Zoward

Street, San Francizco, sitated to ome Stelling that she desired to

g0 to Loz Angelec, and was adviszed by the latter that +he fare
was $5.00. telling told the witness not to pay the fare to
him but 10 the driver, because if Stelling collected the nmoney
he would "come under some act", and therefore it was nceessar

T0 poy the driver. Subzequent to the arrangement with Stelling,
a car called for Niss Ramos at zer home and che was taker 10

the St. Zarlow Zotel, 190 O'Farrell Strcei, San Franciszco. TVhile
standing in front of the hotel, = Xiss Evelyrn came out and asked
about the fare. Thile getting into the front seat of an auto-
nobile (Lincoln cedan, license P C F 7137, regisiercd to Xelly),
and wolile Xelly was getiing into the front scat at the otacr

side of 4the car, Liss Ramos paid $5.00 to Miss Zvelyn. The latier
collected money from three passengers. Another man collected
$4.00 from an additional passenger. uiss Zvelyn then went into
the hotel, followed by Xelly. Upon Xelly's return, ke drove

the car, containing six passengers, including Uiss Ramos, to Los
Angeles vio the Valley Roude. Jiss Romoz was takern to tke San

Carlos Hotel, Loz Angeles, by recpondent.

RINDINGS

1. Oz Decemder 10, 1932, by Decizion 25434, the
Railzoad Compission found as & fact that Patrick Josephr Kelly
was Operating a5 a common carrier passenger stage corporation
under Pubdblic Utilities Act, section 507, without 2 certificate
of puvlic convernience and necessity, betweern San Francisco and
Toz Angeles, and ordered tkat he desizt frox suck operation.
Said decision has never been reveked, stayed, or annulled, and

iz now ir full forxrce and effcct.

3.
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2. A certified copy of Decision 25434 was Per-
sorally served upon Patrick Joseph Xelly on Decemper 20, 1932,
and said Patrick Josephlxelly had persoral knowledge and notice
of saic decision and its conternts on and prior to tre effective
cate thereof, and was at all times thereafter able %o comply there-
with.

3. The affidevit of F. A. Savage was filed on
September 19, 1932, allcging in cubstance that the said Patriek
Joseph Kelly, notwithstonding <he order in Deciszion 25434, witn
full knowledge of iic contents, and subseguent to itz effective
date, nacd failed and refused o comply with said oxder in <hat
e had continuecd to operate as a common cafrie: rassenger stage
corporatiorn between San Francisco and Loz Angeles, and periticularly
on Avgust 5 and 16, 1933.

4. On Septexber 27, 1933, the Railroad Commission
izsucd itz order directing Patrick Joseph Xolly 4o appear on
Yovember 2, 1930 before Commissioner Wnitsell and show cause
way n¢ should not be purished for contenpt. Szid order to zhow
cause, together with the affidavit upon whick based, was personal-
ly served upon Patrick Joszeph Xelly on O¢tober 11, 1933. On the
return date hearing was had and the matter submitted.

5. Notwitnstonding the order of trhe 2ailroad Com-
mission corntained in Decision 25434, said Patrick Joseph Xelly
Tailed and refuzed to coxply therewith, aznd continued 4o and
did operate ‘az o common carrier pazsenger stage corporationvitain

the meaning of Public Titilities Act, section 50%, between San

Francisco and Los Angeles, and zpecifically on August 5 and 16,

1933.

6. Tre foilure of caid Patrick Josepr Xelly to
cowply with said order and his continuance 0 operaiec a3 o common
carrier passenger ctage corporation asz aforescic was and is irn
contempt of +the Rallread Commiszion of the State of Czliforrniz

and its order, aﬁd ir violation of Public Utilities Act, section

50%.




JUDGEENT

IT I8 EEREEY CRUERED AND ADJUDGED that Patrick
JQgeph Kel}y has been and iz guilty of afpontempt o the Roilroad

Commizzion in disobeying its order made on December 10, 1932,
in Decizion 25434, by azaving failed and refuzed to desist from
operation az a common carrier passenger sctage corporation be-
“weer San Trancisco and Los Angeles, and specifically oz Au
5 and 16, 1933.
IT IS HEESRIBY FURTHER C(RDERED, ADJUDGED AND
DECREED that for iz zaid contempt of the Railroad Commission and
ite order, zaid Patrick Joszeph Kelly e puniszhacd oy a firnc of
£ive nundred dollars (£500.0C) and by five 5) duyv' imprizon-
znent in the County Jail of the City and County of San Frarncizcos
3aid fize to be paia to the Secretary of the Railroad Commizsion
witnin five (5) days after the effective date of tris opinion,
findingz, and judgment; and that in default of payment of tae
aforesaid fine, 2aid Patrick Josepn Xelly be commitied to tk
county jail of the City ard County of San Francisco uatil zuckh
finc be paid or zatisfied in the proportioz= of one day's ixprizon-
ment for each five dollars thercof that chall so remain unpaid.
IT IS ESR=BY FURTHER CRIERTED that the Secretary
of the Railrosd Commission, upoz this order bpecoming effective,
repare and issue appropriate order or orders of arrest and
comﬁiﬁment in the name of tke Railroad Co ssion of the State
of California, %o waica shall be atiached and made a pard there~
of a2 certified copy of thiz opinion, findirngs, and Judgment,
and providing for the incarceration of sald Patrick Joscph Xelly
cor @ period of five (5) days; and furither, i sald Jine i3
not paid within the time specl ified above, prepare and izsue
further appropriate order or orders o arrelt ané commitment

iy the name of the Railroad Commiszion of the State of Californiz,
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wo waick skall be attached and made a part thercof a certificd
copy o this opinion, findings, and Jjudgment.

IT I8 HZERE3Y FURTEZER CRIEZERED that thiz opinion,
findings, and judgment shall become cffcetive itwenty (20) days
after perconal service of a cexrtified copy thereof upon Patrick
Jozeph Kelly. it

Dated at San Francisco, Californiz, this ;é( ! /

day of November 1933.
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Commissioders




