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Decision No. 0ol .

BEFORE TEE RATIROAD COMMISSION OF TEE STATE OF CALIFRNIA

CARNATION COMPANY OF CALIFORNIA,
a corporation, _
ALPERS EROS. MILLING co. ’
a coxrporation, .
Complainants,
vs.

ATCHISON, TOPEKA AND SANTA FZ
RATLWAY COMPAXY, a corporatioxn,
SOUTEERN. PACITIC COMPANY,
a coxporetion,

Case No. 3470.

Dofendents.
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CARNATION COMPANY OF CALIFCRNIA,

a corporation, o
Complainant,
TE.

SOUTHERN PACIFIC COMPAXY,
& corpormtion,

TESTERN PACYFIC RATIRQAD QONMPANY,
a corporation,

)
)
)
)
)
)
)
)
)
)

" Defendants.

CARNATION COMPANY OF CALIFCRNIA,
a corporetion, . . ,
Coxpleinent,
¥sS.
' Case No. 3502.
ATCETSON, TOPEKA AND SENTA FE
RATDFAY CCMPAXNY, & corporation,
SOUTEERN PACIFIC COMPAXY,
2 corporatiom,
Defendants.
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¢. S. Connolly, for cozplainants.
James E. Lyons, for defendants.

BY TEE COMMISSION:




OPIXNION

These pxoceedings involve the lawfulness of the charges
assessed and collected by defendamts far the transportation of
canned evaporated milk, in carloeds, frox Gustine to Wingfoot, Ba-—
kerstield, Osklend and San Frameisco. Ix eack of the proceedings
1% 1s alleged thet defenfants have collected & switcking charge of
$2.70 pex cox (Plus the so-calleld cmergency charge where applice~
dle) in addition to the Lime haul chafges. in violation of Secticcs

13, 19 and 24(a) of the Public Ttllities Act. It Case 3470 it is
also slleged that the chamges collected wexe and are inapplicedle.

Reparation and raltes ror the future are sought. ZIZxoept
as otherwize noted rates are stated in cents per 100 pounds.

A public heering was had before Examiner Gezxy at Sex
Francisco. Although the proceedings were tried sepec.:etely, it was
stipulsted that they might de covered Dy one brief axd declsiox.

Gustine iz 45 miles north of Fresuo axd is served exclu-
sively by the Southern Pmcilic Company.

me shipments ixvolved in Case 3470 were Lime heuled by
the Southerr Pmeific Compary Zram Gustine, = point exclusively om
1tz line, 10 Los Angeles and were there Jelivered to the Sante TFe
for switeldng to the Albers Bros. Milling Co. industry track &t
m.ngroo't.l The shipments involved in Case 3430 were wWransported
from Gustine to Oekland and Sex Francisco dy the Southern Pacific
Compeny end switched to industries at these points by the Western

- Wingfoot iz within the corporate l1imite of Los Angeles and ic
served by The itchiszon, Topeka and Senta Fe Rallway Company (here-~
inafter refexrel to as the Santz Fe) and by the Pacific Electric
Railway Compary. Xt is also within. the Sente Fe Loc Angeles switch-

1imits. Complainant's industry treack 1s connected to a track
owned fointly dy the DPacific Electric Railway Compeany axd the Sante
Fe, and switched by these carriers during aliernate periods.




Pacific Railroed Compeny. Those covered by Case 3502 were trans-
ported from Gustine to Bakersrfield vwis the Southerr Pacific Compeny
and there delivered to the Santa Fe for switching to complainantts=
1ndustry. '

Case 3470

A1l of the cars invoived in this case were cousigned %o
the Cermnation Company at Ieos Angeles.z The bills of lading in e=ch
instance carried a Tate of Il cents and showed that the charges

were prepald. The following rize routings were used:

1. s Saxta Fe delivery

3. S0. Pac. Ry. Senta Fe Delivery for ilbers Switck
4. SP Ssmta Fe Libers Track
5. SP ¢/o Llders Track
6. &SP Smmta Fe ¢/o Albers Track Los Angeles
7. 8P ¢/o SP Saxta Fe ¢/o Alders Track Los Angeles
8. &P c¢/o Senta Ye Zor Lldexs Switch .
g. &P for ilbers Track

At the time these shipments moved there was in efTfect oz
canved condensed miik & rate of 317 cents epplying for trarsparta-
tion from Gustine to Los Angeles via the Southern Pacific Company
or from Gustize to Wingfoot wim the Southern Pmeific Company and
the Pacific Electric Reilway Coxpany. No such rate was in effect
via the Joint rounte of the Southern Paclific Coxpexy and the Ssanta
Te. Defendants concede that orn the shipments routed "S.P.™, "S.P.
¢/o Albers Track™, "S.P. for Llbers Trackm comphmm.:s heve been
overcharged, but contend thet the tarifs has been properly applied
ox the other shipments.

Complainants Tely on xumerous decisions of the Interstate

Commence Commission $O the affeet that ix case of a conflict detweexn

the routirzg instructions axnd the through rate as specified 4n the

z Tr certain instances the name of the consignee was Zollowed by
we/o Klbers Dxos. Werehouse CO0.", "c/o Albers Warehouse”, *61.30
Avalon Bouleverd™, or "613C Soutk Avelon”. . .-
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b1lL of leading, 1t is the duty of the initial cerrier to forwexd

the shipment dDy the cheaper route or 0 obtain LfHixther and defiznite
instructions fxom the consigaor. We believe that this rule, which
the Interstate Commerce Commission has adhered to over & long period
of time, skould be followed here.* We conclude therefore thst the
shiprexts involved in Case 3@70 have been misrouted and that com-
plaina:;ts are extitled to reparation thereox. In view of this find-
ipg it is umnecessery to determine whether or not the chsrges col-
lected on these shipments were also in violetiox of Sectlioxms 13, 19
and 24(&) of the Act.

Cases 3502 and JAEC

The charges on ke skipments frow tine to Bakersfield
(Case 3502), Oaklan& and Sen Francisco (Case 3480) ave alleged. to
have been assessed exd collected iz violatior of Sections 13, 19 o
24(2) o the Lct.

The showing made is too eager to =xpport a Ziunding ol un~
ressonableness either a&s t0 the switching charges themselves Or &3
to the aggregete charges collected ox complainant’s shipmenis.

Dut complainant also alleges thet the collection of this
charge subjects 1t to undue prejudice and disadvantage. In connec—
tion with the shipments to Oakland end San Francisco the prefudice
15 said to arise Ifram the fact that on shipments to polnls on the
Stete Belt Reilroad st San Francisco the switching charges are ab-
sorbed, and also that o extra switching charges &re made Iox de~
1iveries of like traffic to industcies on the ilameda Belt Line and
the South San Francisco Belt Railway. In the casze of the shipments
to Bakerstield alleged prejudice is sail to lie iz the fact thal z
rate of the seme volumwe az thet applying from Gustine applies Irox
Ser Francisco and other points dbut that on suchk movenonts the

Z Alpis Pozilenc cement CO. V. Delaware. L.& MLR.CO., & 1.C.C.297;
LezZe Brick cCo. v. Fouston & T.C.R.CO., 159 1.C.C. 20.
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switching chaxge 1is absorded.

Detendants freguently absord connecting lizne switekhing
charges on ron~-competitive and alweys on competitive traffic dut
1% capmot de said on this recard that their fallure to éo =0 Ix
this instance results in wadue prejudice o disadvantage to com~
plainsats. To Justify & 2inding o undue prejudice and relezence
cnder the facts here disclosel 1t must be shown that defendants’

actions Tesult in an wndue disedvantege to complainemts and ere o

source of advertage to their competilors. (Califernia MiTling

Corporation ¥s. A.T.% S.F.Ry.CO. et al., 37 C.R.C. 309.)

Te turn now O the allegations tdat clarges were assessed
and collected in violation of the long and enort haul provisions of
section 24(g) of %he Act. Dwring the period here involved the line
yaul charges on shipments twemsported from Gustine to Bekersfield
by the Southern Pacific Compexy and there delivered to the Saxuta Fe
sor movement to & point within its switcking limits wexe the zame
s those in effect fraum San fyancigeo, Oskland or Alameda to Ba-
xerstield. This is true ol ﬁh.;tpments origipating at these points
either oz the Southern Pecific Compeny or oz the South Sez Franclis—
co Belt Reilway, the Howanrd Terminal Railway O the Alameds ‘Belt
Tine. Ix all suck instences nowever all switoking charges &re ab-
corbed, Wheress on complainant’s shipmeats Lran Gustine they exe
o, Sen Frencisco, Oakland and Aleuela, like Bakezstield, &xe
served by both the Southern Pacific Coxpany axd the Sents Fe and

ure therefore competitive. Gustine is 2ot. Tn Re Joint Applice-

tion of F. W. Gouph, 35 C.B2.C. 45, defexdonts wexo anthorizcdt o

gepext Lfrom ‘the long end shor? beul provisions of section 24(a)
of the Act, "for the PUXPOSO of meeting competition at the mo'-e
distant po-i.nts provided the same campetition does not exist at the
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intermediate points * * * #, Complainants contend that thexe Is
po competitive reeson for ebsorbing the switching charges of car—
riers such as the South San Francisco Belt Line axd the‘l’.ownrd
Porminal Railway, and that departures resulting Lrom such absoxrp-
tions themeZfore have not been euthorized. This however iz note
ract. To the instances iz which the Santa Fe does not conmect di-
rectly with the Belt Lize its teriffs provide for the absorption
of Southern Pacific Compeny tridze switching, and the traffic is

therero*e competitive.

Complainant abandcomed its alleg;ation that charges Ox
shipments from Gustine to Cakland and San Trancisco were assessed
and collected in violation of Sectlon 24(&) of the Act.

Upon consideration of all the facts of record we are of
the opinion and Lind:

1. mhet all charges collected on complainants’ shipmeate
{involved in Gaé.e 3470 in excess of Jl% cents were inapplicable and
should be refunded.

2. That the charges collected on the shipments involved
1n Cases 3480 and 3502 have not been showa 1o be or to have beex
10 violation of either Sectionms 13, 19 Or 2%(a) of the Act.

mhe exmet amownt of reparetion due 1is 2ot of record., Com-
plainents will submit o defendants for verification a statement of
the shipments made &xd WO payment o the Tepaxation defeniants
will notify the Coumission Of the zzount thereol. 'smmld it not de
possible to Teach an agreement as O tae repecation award, the mate

ter mey be referred %o the commission for further attention exd the
entry of & supplenental ordex should such de necessaxy.

These nxtiers hav..ng ‘beecn dnly heeard and submitted,




TT TS EEREBY ORDERED that defendants The Atchison, Topeka

apd Sants Fe Railway Company axd Soutkhern Pacitic Company cexse
and desist and hereafter sbstain from assessing, demand ing, collect~
ing or receiving charges for the transportation of the shipments o
cenned evaporated milk involved in Case 3470 in excess ¢f those con~
tained in their applicable tarifls.

TP IS EERERY FURTEER ORDERED that The Atckison, Topeka and
Sente Fe Ra:llwa.y COM and Sowthexra Paci.fic company, acecording as
they participated in the transportation, be and they are heredy
authorized and &irected to refund, with interest at six (6) per
cent. pex ammwm, to complainants Carnatior Coxpany ©F Ce.liiornia.
and Alders EZros. Milling Co., &s their smterests mey appesr, all
changes collected in excess of Jli cexts pex 100 pounds Zor the
transportation from Gusiine %0 Wingfoot of the shipmenls of camed
gvaporated wili involved in Czsge 3470.

77 IS EBREBY FURTEER ORDERED thet 1. all other respects
thesa proceedings be and they are heredy &t smissed.

Dated et Sen Franciseo, California, this _[_3__ day
of Xovembder, 1933.
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