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CAmU.TIO~ CO:MFA.NY OF CALIFORN'.U., 
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) 

Complaina:l.ts, ) 
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OPINION -- ........ ~--

Af 
Wt-· 

These p:oeeec.1llgs 1n.vo:Lve tho ~ess 0:C the chergo:: 

a:.sseued and collected by dorel'ldan'ts "rcrr the t:l:Gsporotat1on ar 
cs:c.:ted evapo:ated m:Uk, in car1oeds, :O:om Gustine to Wingtoot, ~­

k6:r:a1eld, O~klend. c.d San Franc1sco. !l:t each o~ tlle proeeet11'ngs 

1 t is. alleged tb.:at de!end:ant$ hs:ve: collected It mr1 tee1 ng ch.a't-~ o-r 
$2.'10 pe:' == (p~u£ the so-ca:Lle~ em.el:'geney' cllsrge w:!lere ap:p~1ea-

1)~e) in ad~t1oll: to the lome ha~ eherges, 1n. violation ot Sect1on.s 

lZ, 19 and UCa) 0-: the Pa.'bl1e Ut.ilities Act. !I:l case M'10 it is 
. . 

also all~ that the cb.8rges collected were and are inapplicable. 

Re-:Pe::e.t1o:::.. and ra1'es rcr tho t\rtU:'e are soaght. E:coept 

as otherwize not~ rates are ~ated in cents per ~OO potrr14s:. 

L public hear1llg was had be:tore Exem1ner Geeryat San 

Fl:'allc1sco. Al.thottgll the ~ceed1ngs were tried separate ~, 1 t was 

s't1pal.a:te' tha. t they might be CO"lered bJ" one br1e1: am decision.. 

Gust:1ne 1£ ~s. miles north 01: ~esno end is so:rved cc:l:a.­

s1vely by tl:Le SO'ttt:be:r1:t Pae1~10 comp:an:r. 

The slU:Pmtmts u'Volved in. case M70 were llne hatll.ed. b7 

the sou'thern Pae1t1e compe:c:r ~cm Ga:st:me, a po1n:t e::::clus1vel:r on 

its lino, to Los .All;geles am were there del1T.ered to the Sante: Fe 
.. 

:tor S1C1tcl:11:og to the Albers Bros. W"'11::S co. :1n:dustry track :tt 
l. 

w~oot. The shipmen;ts 1n.v.oI.v~. in case: 34SO we:e ~0rte4 

t:rom. Gustine to Oekl8l)d aM'. SlJ:C. Francisco by the southe:::n Paettie 

comp~ and .itohed to ~es at these po1ntsbY' tbe Weste:cl. 

~ w~oot is within the eo:porate ~1m1tg ot Loz J:a.geles and 1= 
served 'by The- Ateh1son, Topoka azd Senta Fe- Ra1~'We:y C~ Ch~e-
1na!ter ret'er.eed to as the Santa Fe) e:n4. 'by the PacU1~ Elee~e 
Ra1lway' COmp~. It is al.so 11'1tll.1n. the Santa Fe. LOs A:agel.6~ sw1tcll-
1ng l1m1ts. Compla:tnan.t· s 1ndus't:ty 'tJ:'aek is connected to "e, t:re.ck 
ow.a.ed j01Xt~. 'by the Pac1t1c EI.eet::1c Ra1~'W83' Co~ aM the santa 
Fe, and switched by these esr.ri~ durmg al. t~te :PeJ::1od.s. 
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Pac1ne Railroad. Co~. Those covered by ca:se 3502 we::e trall$­

ported ~m. ~t:1ne to Bakersfield. v1Il the SOUth em Pac!!1c comptJ:JJ.y 

and there delivered to ~:be Ssllta Fe tor sntching to' comple'tnent·s 

1nd~. 

All o~ the ~s 1n.vol.ved. :tn. this case were c.onsigned to 
, 2-

the Carnation Comp~ at Los Allgel.es. ~e b:llls ot lading ~ each 

instance earned a ::=s.te 0::' 3l.t cents alld. sl:lowred that the ohe:ges 

.. ere pre;pa.1d. The tollowing ;cjne rottt1llg$ were used: 

1. SI! Sellts. Fo de~:L"l'er.r 
2. S2' 
z. SO. Pae. P:y. Sta:tta Fe Dellv~ :Cor .:.J..'bers SWitch 
4.. S2" &!nta Fe· Al.bers T.mck 
5. S2' c::/o .llbers ~8.ck 
6.. :::2' Santa Fe c/o ..ubers ~ok Los .A:C.gelcs 
7. 5P cl. 0 52 Sal::ta Fe c/o. .u~s. ~8:ck Los Angeles 
8. 52 c/o Senta Fe t'or Al~e SWitch 
9. S2 :tor Al.be:rs. ~ck 

J..t the t1me the~ s1:Up:nen.ts l:I2I)ved there was 1n etreet on 

c:anned. co:c.den..s:ed milk a ::-ate 01: 31i een~s applyirrg t(JJ: t=~ta­

t10n trom GUstine to Los A:Cgeles na the soutl::er.n. Pacific COmp.8D:.y 

ar !'::'Om GUstae to W1:c:gtoot va 'the SOtrthe:n Peteitie COmpa:rry emd 

'the Paett1e El.eetr1e Railway COr:rps:tJ:1'. NO so.eh rate was in etteet 

v.1& the j'oillt :route o"r the Southern Pac1t1c COmp8ll3' snd the Santa 

Fe. Detende:nts concede that. on the sh1)tmell.ts routed "S.P.", "S.P'. 
- ~. 

c::/o Alber:. Track'P, "'S.P. tcrr .llbers Tra<:kW eompl.e.~t3 :!:tave been. 

ove:eJ:argod~ but 'eon'teltd that the tarit!" bas. been pro:perl3' appUed 

on the other ~pmell;ts. 

Compl aimmts rel:9' on m:merous dee1s10ll.~ ot'. the In:tar-state 

COIrlm8:l:'ce' Commission to the $!t'cet that 1lt ease 0: a eo~l:1.et between 

the :t'O'ttt1ng instructions and the through rate a:: zpccU1ed. in the 

2 In oerta:1:a. mste.nees the name o't the eons1gc.ee was ~ollowed by 
"c/o AJ..bers B:'os. Warehouse Co."', "c/o .Albers Wnrello"ttSe", "6l3O 
J.vetlon Boa.levard'" ,or "'6l3O south J..v:tUt::trL'IP. .•. .. 
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bill ot le:d1::lg, it is the d.uty ot the :1n1t1al ~er to :ro~ 

the shipment b7 the ell.ea.per rout.e or to obtajn ~er aDd d~te 

1nstruet1ollS ~ tlle eons1g:r.~. We bel1eve 'that tllis r"Cl.e, which 

the Interstate Commere& COmm1zsio::l has adhered.. to over e: long per10d 

~ tilDe, shac.ld be tollawect here.4 We concl.ude t:b.eretore that the 

shi:pl:ettts in.'Volved. in. Csse 34'70 have been m1srouted and.: that com-

pI.a1nan:ts are ettt1tl.ed to :epera.t1on thereon. In view o~ this :r~d-

1ng 1t is u:mxecessary to determine whsthe:l:' 0= not. the ehrlrges <»1.­

lected on tb.ese :;b.1pmen.ts 1le:e al.so ill. violation 01: SectiOns lS, 19 

an~ Me eo) or the Act. 

ca~s 3S0Z end MaO 

The ~geS' 0:1 the shipments ~om. GUs.~1:o.e to 38kersneld 

(case 3S02). Oskland and San F=.ane1seo Cease 34.80) a:e al~eged to . 
have been asses=ed =d collected 1n violation 0-: sections l.3. 19 or 

24Ce;) ot too Act. 

The showing made is too ::eag,er to ~ppo:t a ::1:lding 0:: un­

:J:ee'.Z0ll4bl.eness: e.ither as to the ~tcl:d:ag cJ:larges "themaelv:es. C11: 80S 

to the ~egate clle.rges colleCtted on. eompla~t· s. shipmen't$. 
.-

Bu.-t COD:l?la1Dan1;, also alleges tllat the collection. o! this 

ch.U'ge subjects it to undue prejudice and disadvantage. In eoxmec-

t10::l. with the sh1:pme!lts to Oakland 8lld. San Francisco the pre-j'lld1ee. 

15 said to ar1se: ::t-all the ta~t thct on sh!ptlents to :po1::l.ts OIl tho 

State :selt Railroad at San F.:ane1sco tbe switching cb..a::'ges are ab­

sorbed, and also that no e:x:t:ea sw1tehiDg el:l8J:ges e:e made t.0': de­

l1v~1es ot 1.1ke t:z:att1e to 1lldu~es 0:0. the J.lameda :se~-; J:.1:l.e =.4 

the south san F:t'anciseo Be.l t Ra1l.say'. In the ea=e or the sh1~ts 

to Bakorst'ield e.lleged p:=ejttd1ee is sa id to lie i:::I. the ;tact that a 

%ate ot ~e se::Jle vol'tlllle as that appl.y1:lg trom Gustine a~l1es trOl% 



n::1tc:h1ng el:lerge 15 abso:r:bed. 

De::elld:ants trequently abSOrb- eonneet1ng line sw1tcl::.:1ng 

eJ:lcges on :z:.on-eompetit1"l.'e and uways on. competitive ~att1e but 

it cannot 'be said Oll tl:11s reeord. that their failure to e.o sO 1:1 

this instance :resULts in. 'tOldue pre-judice 0:: d1.sadvan.tage to· co. 

plai:l.ants. ~ j-a.st1ty e; tindiJ:I.g ct undue prelud1ee and p:::e-!e:ence 

un~er t:be :r.aC:-=s here d1$elo~ol1 it :amst be ~own tmt dete~ts .. 

a<lt1ons %'esult in an 'Qlld.ue disadV8IL'tcge to co:r:t.Plai:c.e:D.ts aM a%e a 

so'OrCe ot 8.dV8%l.~ to thett eompot1tors. CCa11~crni8 Mlll:1:ag 
" 

ccrporat1onvs. A.T.& S.F.Ry.Co. et a~ •• 57 C.R.C. 309.) 

We tu.-n now to the allegat1o:ls that e~ges were a~$$ed 

and colleeted in violation o"r the l.ong and. short llauJ. provisions O'! 

~ct1on ~Ce;) 0:: the Act. Dur1:c.g. the period. h~::e involved ~e ~:1:Ile 

haul eha.rges o:L shipments t::anspo:::ted trom. Gt1st~e to :Be:ker~1eld 

by the soa.thern Pacific. ~ Gd the:e deLivered to the Se:tta Fe 

tor movement to e po1nt wit:!:Uc. its S1I'1t<::b:.1ng ~1l:I:j.t:: wore the t;.Sme 

as those 1.:0. et1:eet tr'0lt San Frane.iscol' OakJend or Alameda to Ba-

kerst1el.d. 'rh1s is uue 0-: sh1pme:J.ts originating at these po1:a.t:s. 

either Oll the southern. Pacific com~ O~ on ~be ~'"th San :r.:a:c.c1s­

co :Belt RailwaY', the Roward TeJ:m1nal Railway ~ t.be Altlmeda ":Belt. 

L1ne. In.all s'tlch 1lJ.S't.anee~ however all switeb'tcg c:llerge:s a:e ab­

sorbed, whereas. on eompla:1:!lan't· s sh1pm.ents tran. Guzt1ne theY ere 
_. 

not. San FranciSCo, Oekla:c.d and .Alameda, J.1ke ~e:-st1eld, arc 

sor'V'ed b:r 1»th 'the southern Pe.e1:t:1.c. Compa:Q' c.::I4 the, ~:ta Fo end 

ue theretore competitive. GUstine is not. In Re ~o1:o.t Applica­

tion ot F. W. GOmph, 35 C.R.C. 45, d~enCUlnts W'~ ~uthOri:z;ed to 

depart nom.' t:b.e lons and shOrt haUl. ~ov1s1on:s ot seet1011. uta) 
o:C the ,&ct, "tor 'the purpose ot meeting eompet1t1on a.'t the :mo:e 

diste:nt :po in ts p:::ov1ded the S81l1e e.ompot1t10n. does not exist st tlle 
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• • 
inte:med.1ate :po1nts '" * * ft. Com,pla1nents contend that thero is 

no c:o~t1 tive reason tor abso:-'b1I1g tlle sw1telnng cllarges or c:o:­

tiers such as the sou.th san Francis<» Be:lt Line a:cd t:be Boward 

Term1nal Ra1l"~, and tb.ct de:p~~ res:ul.t1ng :o:om. such absorp-

t1o:c::s there~ore have ]lot been authorized. ~8 how.ever is not a 

:tact. In the 1nata:c.ees m which tlle santa Fe does DOt CODlleet d1-
. 

reetly with the Be~t I.i:le 1t.s taritts· p:ov1de :tor the a~orpt101l. 

o~ Southern Pac1t1c. compa:ty" b:t'1~e :sw1tc:h1Xlg, and. the t:l:atnc is 

there~o:e compet1tive. 

com;pl.e.1lm:o.t abando:t-ed 1ts allegation that charges on 

shipments trom Gusttae to oakl811d and San Fre.nc1sco were assessed. 
., 

s:a.d collected in 'Violation o~ section. ~Ca} o~ the Act. 

Upon. cons1dere. t10n or all the :taets o~ :ecord we are or 

the opm10n aDd :t~d: 

l.. !!!hat ail. ~ges. collected on eompl.ata.a%l:ts~ shipments 

1Il.-v:olved: 1n caSe 34."lC> 1'c. exee.ss o'! 3l.t cen.t.s .... ere ~p1.1o.abl.e .and 

shO'O.ld be. re1"U:C.ded. 
2. ~t the charges collected on the $h1pme:o.ts :1nVOl.ved 

1n cases ~O aM 3502 haTe not 'been shO"iCl to be 0-: t.o have. bee:o. 

1n 'rlolat1on o:t oither see.tions !,5, 1.9 or 24:(a) o'! tbe Act. 

The exact am:>lJll.t of ~pa:c:;io:c. due is not o't reeo:d. com-
plainants will submit to det'end:mts tor -.:e:U1eat1~n a statelmllt o't 

the sh1pnents made cd upon. ;pay.ment o't the re.paration do'te·man't:s 

will ll.otU'y tbe commissio:J. o't the count the:eo:!.. . Should 1 t not be 

possible to reach au agreement as to the :epa:at10.n"e:ward, 't1l.e mat­

ter ~ 'be rae:red to 'the Com:a.1ss:10!l ~or :tt1:r:ther attention end tbe 

cn:tr.r o! a SlPple:nental or~er sh~d such be neeesse.r7. 



• •• 
IT IS :s:ERESY ORDE:a!:D tbat det'endants 'l'he AteJ:l1so:c., Topeka 

and Santa Fe Ra1l.way company a:.:1 SOtl.""'...hern Pae1t1c cOmpany cease 

a.:nd des1~t and herea:tter abstain. !'rom assess:1tlg, demandmg, eol:Leet-

1llg or receiving ehe:rgO$ -tar the tre.nspo:=tatio.n ot the shi:PlU8:l.t s 0: 

canned ovapol:c.tea. milk :1:l.vo:Lved in. case M70 !n exees::. ot tbOse eon-

tained 1:1. the1%' a:pp11cable tar1trs. 

IT IS :s:ERESY :E"tIR'J:BE& OlIDERE!> that The J.t~$OlJ., Topeka 8114 
. . 

sante. :!e RaUway CO~ and southern Pac:1fie Co:npany, aeeordmg as . " 

they part1e:1pated. 1:0. the t:l:8.:l.Sportat10It, be aDd tbey «t"e hereby 

authorized and d1rectee. to rctund, with interest at z1:r. C6.) pel:' 
," 

cent. pc: a:cmmt, to complainants C-a::I:tat1cm compeny oot Cal1~orn1a 
end A.l.be:s BrOz. M1ll1::l.g ·co., as their 1:a:tere:s:ts may appear, an 

charges collected m excess o"r 3J.i ee.:=.ts pc 100 pounds tor the 

~e:c.spoMat1on trom. Gustiue tc> w1llgtoot or t.he sh1pma:o.ts ot C8.llQ.ed 

er:aporated mlk 1:l.vol.ved. 1:l case M70. 

'IT IS :EOBS:ESY .h'OETSBR ORDERED that 1:1. all oth~ respee.ts 

these pl»eeed1ng$ 'be and they are here~ d1sm1s.seI!. 

~ted (Itt San FrancisCO, Caluorn1a:, this 

or November, 1.933. 

-Z~o#~ , 

P#fi- ... 

~ 
.. 

~
'.,.'~ . , . . . 
7.~ 
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