Decision Xo.

2IZFORE TEE RLILR0LD COZIISSION OF

Iz the Xattor of the Oxrder <o .
Saow Cause why the tarilfs of the
STOCKTON~LONG BZACE STEAMSEIP
COLPANY should not be cancelled.

ok
7

) Y
% Case Xo. 36%92.
)

D. L. Lizthicum Zoxr Respondent Stockloz~Long Zeach
Steamship Company. : |

Williem Gissler, Jr., Zor Loz Angeles~-Long Beach
Despaicn Line. 3

Russell M. Grose for Los Angeles Stesmship Co., exd
Califormia Steamszip Compety.

Fred Adams for Pecific Steanmshin Lines.

ir. Linden for the Sudden Steamship Company.

Fal Remizgvon for the San Francisco Caamber of
Commerce. '

Bdwin G. Tilcox for Qaxland Chexmber of Commexce.

. Merkelbach foxr Albers Bros. Milling Compery.

TEE COMMISSION:

This proceeding was instituted Septembder 18, 1933,
b7 the Commission on its own =otioz for the purpose of detérninin
12 certaln teriffs of the Stocktoz-Long Beech Steexmship Compazy
are lawiully 2iled iz compliexnce with Sectioz 50-D of the Publi
Ttilities Act, effecvive Lugust 22, 1933.

i public zearing was held defore Examirer Geary 2% San
Trencizco Ocvober 11, 1933, and the proceedizng having beer sud-
pitted LV 1s zow recdy for our Opizion and Order.

Section 50 (&) rezds in part as Zfollows:

"o corporation or person, their lessees, trustees,
receivers or trustees eypointed by any court waatsoever,
shall hereafver begizn o operate or cause to be operated
exy vessel for the transvorvatioz of versons or yproperty,
for compensetion, betweern points Iz this State, without
Tirst Zavizg obteined from +the Rellroed Cormissioz a
certificate declerizg that pudblic convenlexce end necessity
reguire sucik operstion, buv 20 such certificate chall de
required as to termini dbetweern whick any such corporation
or person 1s lawfully operating vessels iz gooé feith undoer
vals acet as IV exiszted prior to %tals amenduent, under
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tarifls and schedules of such corporations oOr persoxns,
lawfully on file with the Reilroad Coxmission.”

The Stockton~Long Beack Steazmsbip COmpanyﬁis e r;cti-
tious neme Tor a sexvice osfered to the pudblic by‘D.‘AmALinchican
ol Loxg ZBeach. Ir. Linthieum filed texrills in the latter paxt
ol %ae year 1932, anéd they ﬁe;g rejected because they feiled to
comply with the rules of tariff comsiructiozn. The tarir:jnow
Yeing employed $y this respondent was origizally publiéhea uwnder

| the captioz of the Stockton-Long Secch Steamship Company. Jenuary
3, 1933 end was cencelled by C.R.C. No. 3 issued February 23, 1933,
effeéﬁive\ﬁarch 25, 1933, which latter taxill is now undér consider-
ation in %als proceeding. lir. Linthicun, 2 witness for respondent
Stockion=long Deeach Steamship Compan*} testified thet'he'as an
individual 1s endeavoring under the fletitious zname %o transpo:f
property by vessel between Long Eeach and Stecictox, serving alsb
river landinzs adjaceat to Stockion on the Saz Joaguixz, Mokelumne,
idddle and 0ld Rivers. There wes read into the Tecord Dy tals
witzess a statexent outlizing the efforvs mede to establish e
steemer service. The testimony, however, beyoznd being a historicel
review of vest performances and efforts to estadblish a service,
aq@gally showed thet the respondent wiile soliciting tonnage at
the rates published in the teriffs wacs ot operating axy vessels
at thls time betweez Long Zeach axzd Stockion, zor hed he doze =o
in the pest, slso taat ke wes without a dock essignment at Long
Zeach end meinteined no independent operating forces either at
Long Zeach oxr Stockton. Cross Zxemiznetion revealed that wiaetever

Todnege solicited axnd ceeurel tvoder the neme of the Stockto;-zong

Beack Steamship Company wes turzed over to exnd was actuelly

transported in the sveemers of the Sudden Steamsiiy Compeny, whichceompary .

s a lewiul commoa cexrrier, zas tariffs on-file and operstes a




zorvice between Long 2each and Stockton.

&% the close of the hearing respondent was allowed
Tifteen doys In which %o coxpile and file exhibits establishing
proof of the actusl operations of any vessel Or vessels engaged
in the tracsportation of pexsons or property for compemsatiox
between Long Beach and Stockton. No suck exhidit was filed.

The record is eltogether L£ree Ifrox any proof either
in the oral testimony or dy written documents that this respondent
st any time operated vessels between Long Beach and Stocktox in

harmony with the requiremsnts of Secticx S0{d) of the Prblic

Ttilities Act.

It respondent has any standing before this Commission dy
virtue of his present transportation activities it is that of an
rexpross corporation™ under Sec. 2(k) or & "rreight forwarder™
wader Sec. 2(ka} of the Public Utilities Act. |

We are of the opinion and ind that D. 4. Linthicum,
operating under the name and title oL the S‘cock‘ton—:.éng Beacb.. |
Stesmship Company, pertorms RO sexvices by vessel Yetween Stockton
ané Long Beach and ‘cherérore is not 2ow a common camrien vuder the
provisions of Sec. 50(d&) of the Public Ttilitles Jet, and also that
he was not & coxmdn cari-ie: lawfully operating prior to August 21,
1933, the effective date of the said Sec. S0(d).

We further £ind thet Local Freight Tariff No. 3 C.R.C.
Xo. 3 published In the name o the Stockion-Lozg Beach Stearship
Compeny exnd by its terms effective Narch 25, 193%, is walewful
and the same is heredby cancelled ané stricken Ifrom the files of
the Commdiszionm.

A pubdblic hearing having deen held In the above entitleld
proceeding, the matter having been duly submitted and the Commission
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‘bein@ now Tully advised and bvasing Its order oz the conclusion
as contaized iz the opinior waich precedes this order,

IT IS ZEREZRY QRCERED that tze respon@ent Stoeckton-
Long Zeach Steamship Compary (D. A. Linthalcum owzer) immedletely
cease and deslist from the practices of offering a transportation
service by vessel es g coarmoz carrier of p"onervy between ”
Stockton and Lozg Beach, or any of trze inxe*media“e poinus on
Tae routve, and shall 2ot uwadertake suca wlawful pracuicesznor

L)

establish the operations of vessels betweea the poirnts wntil =
certificate of public converierce 2aéd necessity has beez issued

by the Rallroed Commission after proper applicetion +therefor

and in zecordance wita the reguirements of Sec. 50(&) of tae

Public Utilities Acv.

IT IS EZREEY FURTEER ORDERED thet the Stockton-long

Beach Locel Freigat Teriff Xo. 3, C.R.C. Xo. 3, be cancelled and
removed Trom the active tariff files of this Comission.
Dated at Sen Fraaciseo, California, tais

of November, 1933.
el U.M,-w«/,
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