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Decizion No. 28601

BEFORE THE RAILROAD COLLIISSICON OF THI STATE

In the Natter of the application of
COASTSIDE TRANSPCRT COQ.,INC., & cOor-
poration, for certificete of public
convenlence and necessity to operate
(1) Pascenger, Freight, and Zxpress
services between San Francisco, Celif.,
and Santa Cruz, Calif.,via the so-
¢called "Coast Route™; (2) Pacsanger
aund Freilght service bevween Rzdwood
City, Cal. and Sen Gregorio, Cal.,via
La Eonda with no local service betweeln
Redwood City and Woodside; (3) Freight
and Brpress service betmween Jan lzteo,
Calif., and certain polints North and
Souta of Half Moon Bay, Calif.;(4) Ex-
praess service bveltween San Franclsco
and Lea Honde, Cel.; (5) Rizght to oper-
ate detour service of loaded frelght
trucks between Sar Francisco and Half
Moon Bay, viza. Peninsulz Highway and
Sen Mateo;{6)Right %o operate an "on
call™ sexrvice within five miles of
either zide ¢f the highwey treversed,
South of Colme.

Arplication No. 19187
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C. F. Bumphrey & Jemes H. Hogin, for applicants.
Young, Hudsor & Retizowitz, by Frank Rethers,
Tor creditor of Coastside Tramsportation
vCOmPanye.
0lds & Qlés, by Welter J. 0lds, for Zrnest Del
Cielo, G. Rossi, P. Brucetto and E,Tobucco.
Lloyd G. Hildebrand, for Southeran Pacific Coxpany,
Deeifie Motor Tronsvort and Rallway Express
Agerncy, Ince.

BY TEE COMMISSION:

CPINION

Ir +thic gpplication, =s cxmended at the hearing held bo-
fore Exeminer Fankhzuser on November 222&, the Ralilroad Commission is

asked to make an oxder guthorizing Coastside Tramgsporiation Company,
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a corporation, to transfer ivts operatlive rights to Cozstside Trapsport
Co.,Inc., & corporation, and suthorizing Cosstside Transport Co.,Inc.,
to issue 20,075 shores of its common cepital stock of the total par
value of 220,075.00 in peyment for properties.

The recoxrd shows that Cogstside Transporiation Compeny, here-
inalter sometimes referred 1o as the old company, &t present is oper-
ating auto stages and trucks for the transportation of persons and
rroperty gernerally botween Sen Franclsco and Santa Cruz and intermedicte
points, 2s shown in 1tc schnedules of rates ond charges on file with the
Commission.

It lc reported that the old company finds it nececsary o dis-
continue its operstions for the rsasons, among others, that s3ix judg-
ments were recovered cgelnst it by certein of its creditors for o
total amount of arproximately $38,000.00 in connection with demeges
sald to have arisen from acts of the corvoration; that it hes lost
most of its trucks through foreclosure proceedings; thet it has been
urable to pay i¥s franchise taxes, amounting to epproximately $5,000.,
thet the State of California ras recovered judgments against it anéd
the Sheriff of the City end County ¢f San Fraresise¢o has £0lé or isc
gbout to sell under execution gll of 1ts remaining property; thet an
involuntery vetition in benkruptey has been filed in the District
Court o the United States of the Northern District of Czalifornis
oraying that 1t be adjudicated a2 dbankrupt; end that Berk of Ameriea
Netional Trust and Savings isssoclation has filed suit in the Superior
Court of the 3tate of Californiz to foreclose certelin rezl estate
mortgeges.

The testlmony ir the proceeding indlcztes that Coastcide
Transport C0.,Inc.,hereinafter cometimes referred to as the new

compeny, hes been crganized Dy those interested in hiving the service

to
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row performed by the old compeony nainteined, enéd that they heve acguired
or will scquire +he rollinz oguipment heretofore operated by the old
compsny at the sheriff's sale and will transfer such equinment to the
new corporetion for stocks Thereupor the new corporation proposces
o render the identical service, under the same rates and charges, now
performed by the old companye

To cnzble it to give such service,arrengements rave been made
for the old company %o *ronsfer ite operating righte to the new one.
The Tirst three of these rights were crested by the Commizssion by De-
cision No. 11654, deted Fedbrusry 13, 1923, in ipplication Yo. €252;
Decision No. 12052, deted May 8, 1923, in Applicetion No. £949; and
Deeisions Noz. 12130, dated iay 25, 1923; end 12319, dated July 3, 1923,
in ipplication No. 8963; end were transferred o the 0ld company by
Decision No. 13023, deted Jamuery 10, 1924, in Application No. 9Z20.
Thereafter zdditional rights, or enlargements, were obtelned by the
old company in Decision No. 15086, dated Jume 22, 1925 in Anplication
No. 10648; Decision No. 15363, deted September 3, 1825, in ipplication
No. 11563; Decisions Nos. 18025, deted Februery 24, 1927;3and 182867,
dated April 20, 1927, in .ipplication No. 11801; Decision No. 21287,
dated June 27, 1929, in Applicetion No. 15562; and Decision No. 22780,
dated iugzust 13, 1930, in ipplicstion No. 16718. ‘

The properties to be scguired by the new corporation in ex-
chonge for its $20,075.00 of ctock ere set forth in Exhidit "B". They
inelude twenty-one trucks and stages, three trailers, offlice furniture
and fixsures, garsge equipmens, tools, implements, &nd materiels end
supplies. In cddition, there is izncluded $1,000.00 representing
costs end expenses of obialning franchiszes, 31,500.00 for attormey's
fees and $1,500.00 for working capltol. The totel estimated market
velue of the physical ecuipment plus the cost of freachises, atforney's

fees and working capital ic stated in the exkhiblit at $25,100.00, wh1le




indebtodness to be assumed is renorted at $5,000.00, leaving & net
figure of $20,100.00 which it epproximetely equlvelant 4o the totzl
psr velue of the oproposed stoek issue. The truck, trailer and stage
equipment is velued et $16,100.00 but insured for $17,800.00.

The Commicsion hes repeatedly held thet operative rights do not
constitute 2 clecs of property which should be capitalized or uced =os
on element of velue in determining reasonadble rates. The Commizsion
kzg, upon propexr showing, permitied stock te be issued againcet the
zoney actuclly expencded for the purpoce of obtalning overciive rights.

In this irnstanece, however, zeither the 0ld compeny, nor the new come

pery, precented any evidence which warrants the Commission to authorize

the issue of stock against operztive rights.

We heve considered the request of Coastside Transvort ¢o.,Inc.
%0 issue stoek, and believe that such issue should net exceed $18,500,

Ir making t . hig. order we wish to plzce the new company upon
notice thet the operating rights themselves do not constitute & class
of property which shouvld be capitalized or used as en element of walue
in determining reasonadbie rates. Lside from their purely nermissive
aspect they extend to the holder a full or pertiel monopoly of a class
of bueiness over a particuler route. This monopoly feature moy de
changed or destroyed at any time dy the state, which is not im any

respect limited ir the pumber of rights which may be given.

application having beex made t0 the Reilrosd Commission for
en order autborizing Cozcstcide Trensportation Company to transfer auto
svage overcting rights to Cozsvtside Trensport Cc.,Inc., and authorizing
Cocstside Tremsnport Co.,Irc. %0 issue $20,075.00 of stock, = pudblic
hearing heving veen heid and the Commission being of the oninion that
b




Cosstzide Transymort Cc.,Inc. shoulé be permitied to izsue $18,I50000
of stoeck, that the money, propcrty or ladbor o be procured or paid

for through the issue of said $18,500.00 of stock is reaschadly re-
quired for the purpoce specified hefein, wkich purpose ic not in whole
or in puort reaconebly chargeadble to operzating expense or %o income,
anéd that this application, insofar as it involves the issue of $1,575.
of stock, be dismiscsed without prejudice, therefore,

IT Is EEREBY ORDZRED, thet Coccstside Transportation Compony
be, and it hereby is, authorized to transfer to Coastside Transport
Co.,Inc. the operating rights referred 0 in the foregoing opinion
end in this sppliceation.

IT IS EXREBY FURTHER QORDERED, *hat Coustside Transport
Co.,10ce boy &nd it hereby is, autborized to Issue, on or defore
Februsry 28, 1934, not exceedirg $18,500.00 par value of its comzon

capital stock in part payment £or the properties set forth im Exhidit

nBT, cubject to indebtedness of not exceceding $%,000.

IT IS HEREBY FURTHER ORDERED, thet the authority hereiz

granted 13 subgject Yo the following conditions:-

l. Cosstside Transportetion Company and Coastside Transport Co.
In¢. shell unite immedistely Iin common supplement, to de filed iz
triplicate, %0 the tariffs on file with the Rallroed Commission covering
overcstions wader the rights hereln zuthorized to be transferred, Coest-
cide Tramsportation Compury on the one hald withdrawing, and Coastside
Trzasport Co.,Inc. on the other hand, acceptirng and establishing as
its own such teriffs and all effective cupplementc thercto.

2. Cocstside Trengportetion Company shall withdraw time schedules
£iled in itz name with the Rallrosd Commiszsion covering 1ts service
under the operating rights hereir authorized to beﬁtransferred, and
Coastside Transport Co.,Ince shell file, in duplicate, in its own

neme time schedules covering such service, which schedules shall




w

be identlical with the time schedules now on filé with the Commission,
o= time schedules satisfactory to the Commission.

3. ~he rights and privileges herein authorized to de trens-
ferred mey not hereafter be sold, trensferred, leased nor assclgned,
ror service thereunder discontinued, unless the written comsent of
the Roillroad Commission to such sale, transfer, lease or assignument
has first deen secured.

4. No vehicle may be opercted dy Cocsiside Transport Co.,
Inc. under the authority granted herein, unless suchk veklcle ic owned
by Cozstside Trensport Co.,Ince or is leascd dy it under a coniract
or agreement on & basis satisfactory to the Rellroed Commission.

Se Cocstside Trensport Co.,ixce shull keep such record
of the issue of the stock hereir autbhorized as will enable 1t to‘rile,
within thirty(30) days therecfter & verified report such &s is re-
cuired by the Railrosd Commission's General Order No. 24 , whiceh
order insofor as applicable, ic mede a part of this order.

6o The guthority herein granted will become eflective
twenty(20) days from the date hercof.

IT IS EXREBY FURTHER ORDERED, that this applicetion insofar
a3 1t iavolves the lssue of $l,575.00 ol stock bve, end the same is
hereby, dismissed without prejudice. ﬁ(/

f DATED ot Sen Frencisco, Celifornia, <this %= ey of
LBpron Lo -, 1953,

7z
M.//;é’eﬁ#?;

A | -~
Commicsioners.




