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Decision No. ~\ 0“3 .

BEFORE TEX RATIROAD COMMISSION OF THEZ STATE OF CALIFORNIA

In the Matter of the Application of )
CALIFORNIA MOTOR EXPRESS, LID., for )
certificate to continue operations 3 Application No. 19196.

commenced since May 1, 1933.

BY THE COMMISSION: 7 e Fra
S gL L
ORPINICXN T
! . 1
{ Applican: is an express coTporation  engaged in the

_ transportation ¢f property ovex lines of railroads, steamship com-
. .panies and certificated highway traneportation compenies in this
\ State wnder tariffs on file with this Commissicm. By appllcation
riled November 18, 1933, it seeks an order of the Commission Finding
thet 1t is not reguifed to odtain & certificate of public comven=
{fence and necessity to continue operations comrenced since Mey 1,
1933, and prior to August 1, 1933. In the event that a certificate
of public comvenisnceo and necessity is required, it asks that the
Commission grant it such & certificate.
Sectior 50(f) of the Public Utilities Act reads in part:
™o express corporttion or freight forwarder shell after
August 1, 1933, comuence operating between points i this State

or extend i%ts operations to or frox any voirt or points in this
Stete not theretofore served bY 1t, unless and urntil 1t shall

1 geotior 2(k) of the Public Utilities Act reeds:

nThe term 'express corporation’, wken used in this act, irncludes
every corporation or person, their lessees, trustees, recelvers
l or trustces appointed by any court whatsoever, engaged ln OF trans-
: acting the business of trensporting any freight, nerchbandise Or
E other property IoXx coxpensation on the line of any common sarxrier
or stage or auto stage line within this State.”
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first secure Trom the Railrosd Commission, upon formal erplica-
tiox therefer, a cextificate that pudlic convenlerce and necess-
ity require such operation. Any express corporation or freight
forwarder having bdetween May L, 1933, and the effective date of
this act, commenced operations or extended 1ts service as afore-
seid, shall have ninety (90) deys after the effective date of
this act to Tile with the Reilroad Commission a fermal applice-
tiom Tor a certificate of pudlic conveniexnce and necessity for
sueh service. The Raillroed Commission skall have power, with
or without hearing, to issue suck certificate, or 10O refuse to
{ssue the same, or to issue 4t for the partisl exercise only of
the privilege sought, and may attcch to its order granting such
certificate such terms and conditlons &s, in its judgment, the
pudlic convenierce and necessity require.”
On Mey 1, 1933, applicant was engaged in the transportation
of property between Saxr Framcisco and points in Southern Czliforrnia

as set fort:r iz its Local Ixpress Tariff end Classification No. 2,
C.R.C. No. 4, effective april 7, 1935.% On July 25 it filed Supple-
ment No. 1 to its C.R.C. No. 4, adding effectlve July 31, 1935, Bel-
vedare, Comptom, East San Pedro, Gerdexma, Terminal Island, Torrance,
Walaut Park and Watts as additiomsl polats to be gserved from and to
San Francisco. In C.R.C. No. S filed end made effective concurrent-
1y it alsc estabdblished rates for the traunsportation of proderty de-
tween LOS Angeles on the ome Land and Stockion and Sacramenic on-
the other.

Appiicant alleges that since the effective date of these
tarifes it has held itself out to the pablic and has rendered for
the public transportation service between the points shown in the
said schedules and that public convenience and necessity require
tha* applicant comtinue to render this service.

Tt appeers that this is a matter in which a pubtlic hearing

T0cal Ixpress Tariff and clessification No. l-&, C.R.C. No. 3, el
fective January 23, 1933, shows that since April 10, 1935, applicant
also held itself out to itramnspert property between LOs Angeles on the
one hand and San Frarcisco, Oaklaend, ilameda, Berkeley and Emeryville
or. the other.

2. / ..'




is not necessary, and that the certificete Prayed for should be
grented.

Applicant California Motor ZExpress, Lid., 1s heredy place
ed upon notice that "operative rigats" do not constitute a class of
property whick should be capitalized or used as sn element of value
in determiniag reasonable rates. Lside from their purely permissive
aspect they extend to the holder z full or partisl monopoly of 2
¢lass of dusiness over g particular route. This monopoly zey de
changed or destroyed at any time dby the state which is zot in any
respect limited to the number of rights which may de given.

An application having been filed witk the Commission, and

it being fully advised,

IT IS EEREBY ORDERED that a certificate of public con-
venience and necessity be and it is hereby granted to applicant Cal~
ifornia Motor Express, Ltd., authorizing it to continue the express
operations commenced since May 1, 1933, and prior to August 1, 1833,
referred to in the opinion which precedes this order, subJect %o

the Tollowing conditiors:

1. Applicamt shall file its written acceptance of the certificate
herein granted within a period of not to exceed ten (10) days
from the date hereof.

2, The rights and privileges herein authorized may not be dis-
continued, sold, leesed, transferred or assigred unless the
vritten consent of the Railroad Commission 1o such discontin-
nance, sale, leazse, transier or assignwent has first been se-

cured.
Dated at Sen Francisco, California, this G day of
December, 1933%. @, a[ ,';\L..._.a..c—c./
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