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In the Matter of the Application of }
J. NELSON KAGLRISE, engeged in business )
under the fictitiors name of EEYSTONE )
IXPRESS COMPANY, for certificate of )
public convenience and necessity o )
continue its rates and service as an ex~ )
press coxpany, and elso as & Ireight )
forwarder, inaugurszted prior t¢ the con- )
trolling date of Section S0(fL) of the
Public Ttilities Ac¢t, within the coum-
ties of Los Angeles, Riverside, Saxn Ber-
naréino and Orange, as evinced by tar~
17T now on file with the Railrced Cox-
rission.

Applicetion 19198.

BY THE COMMISSICON:

0PINION

Applicant is engeged in tramsporting property over the
1ines of wvarious common carrier transportation ocomparies in tiais
state, both as an express corporation and as @ freight forwarder.
By aprlication filed Yovember 18, 1633, it seeks a certificate of
public convenience and necessity authorizing it to continue in ef=-

fect the service it now performs.

: sections 2(k) axnd 2(ka) of the Public Utilities Act read iz part
gs follows:

wThe term 'express corporation’, when used in this act, inclufes
every corporation or person, their lessees, trustees, recelvers or
trustees appointed dy any cotrt whatsoever, enzaged in or tramsact-
ing the business of transporting exy freight, mewckandise or othexr
property for cxpexnsation on the line of any cormon carrier or stage
or auto stage lize within this state.”

riny person, form or corporation who for compensation undertakes
the collection and shipment of property or others, and as cousignor
or otherwise ships or srranges to ship the seme via the line of any
commop carrier at the tariff rates of such cerrier ard/ox acting as
consignee of same receives suck property, 1s & *freight forwaxrder"
withia the meaning of this act and a common garrler as hereln de-

Tined."
L




Section SO(L) of the Pudlic Utilities Act reads in part
as follows:

"No express corporation or freight lorwarder shall after
August 1, 1933, commence opersting between points In this
State or extend its operations to or fram any point or points
in this State not theretofore served by it, unless and until
it chall first secure from the Rallroad Commission. upon for-
ma)l application therefor, & certificate that public corwen-
ience and necessity require such operation. Any express cor-
poration or freight forwarder having between May 1, 1933, and
the effactive date of this act, commenced operations oOr ex-
tended its service as aforesaid, shall have nirzety (90) days
after the effective date of this act to file with the Rail-
road Commission a formal spplication for a certificate of
public convenience and necessity for such service. The Rail-
road Comniscion shall have power, with or without hearing,
t0 issue such certificate, or to refuse W lissue the same,
or to issue it for the partial exercise only of the privilege
sought, and may attach to its order granting such certificate
such terms and conditions as, in its Judgmert, the public
ccnvenience and necessity require.”

- Applicant commenced the operation of Its express axnd for-
warding busizess ox Mgy 18, 1933, &t whick time its Local Express
Tarift C.R.C. No. X, Tiled Xay 16, 1933, became effective. The
points served, all of whick are in Southern Celifornia, are fully
get forth therein. Thereafter it filed 1ts Local Express Teriff
No. 1, C.R.C. No. 2, adding effective July 28, 1933, numerous other
points as showxd on First Revised Page 5 and Originsl Page S=4 there-—
of.

Applicant alleges thet since the filing of the aforesald
tariffs it has operated in good faitk in accordance therewith and
asks that it be suthorized to continue its operatioms.

It appears that tkis 1s a matter in wkich a rublic hear—
ing is not necessary, and that the certificate prayed far shéuld
be granted.

Applicant J. Nelscn Kagerise, engaged in bus iness wder

the fictitious name of Keystone Ixpress Company, 1s heredy placed

upon notice that "operative rights" do not constitute & class of




property which should be capitalized or used &s an element of
velue in determining reasonadle rates. Aside from thelir purely
permissive aspect they extemd to tke holder a full or partial
monopoly of a class of dbusiness over a particular route. This
ponopoly may be changed or destroyed at any time by the state
which is not in ary respect limited to the numbder of rights

which may be given.

An epplication having boen riled witk the Commission,

and it being fully advised,

IT IS ETREBY ORDERED that a certificate of public con=-
venience and necessity be and it is heredy grented to applicant
J. Yelson Kagerise, engaged in busliness under the fictitious name
of Xeystone Express Company, avthorizing it %o continue the express
and freight forwarding service referred to in the opinion which me—
cedes this order, subject to the following conditicns:

1. Applicant shall file its written acceptance Of the cer-
tificate herein granted within a period of 10t $0 ex-
ceed ten (10) days from the date hereof.

2. The rights and privileges rerein authorized may mnot bde
discontinued, sold, leased, transferred or assigned un-
less the written consent of the Railroad Commission %o

quch discontinuance, sale, lease, transfer or assigo-
ment has Lirst been secured. %’
/
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“ated at Sen Franclsco, Californizs, this G day

of December, L933.

@»{ v,»-\[cw-'

" | WA b,
g ML 4

Commise Yoners.
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