
BEFORE mE RAJI.RO.AD COMMISSION OF TEE STATE OF C.AI.IFOm.a 

In the Me. ttel" ot the A:Ppliea t·1on or ) 
w:o:.r..A..."=:D E. !lJ.1JI.I:rx:rN", JR., doi:cg bus1- ) 
ness under the t1ct1tiouS :c.alr.e and ) 
t1tle o~ HIGHWAY ~-:ss ~'"D FORWARD- ) 
me;. COMPA1.'Y, tor e. eertit1cate ot ) 
publfc cc:nvenienc:e and necessity to ) 
eont1nue 1n e~eet the rates and ser- ) 
vices 4S provided by applicant's Lo- ) 
cal Express Te.ritt C.R.C. No.2, now: ) 
on tile with the Railroad Corm::tissio:rr. ) 
ot the state ot Calitornia. ) 

BY ~ COUUlSSION.: 

uPINION ----_ ..... --

.. f"'\'. t ~I 'It I ~ , .-.... ~ \, : '. I ~ .' ~ \ I' 
, .. ' , " III • • ~ " .; '. 

&l UiJ ,; > .. ::'. 

APplieat10n NO. 19202. 

1 
Jl)p11can.t is an express. corporation. eDge.ged in trans-

porting property over the lines ot various common carr1ers 111 tb.is 

state. BY application. tlled November 18, 1933., it seeks a certU-

1cate or pu't~11c eonvenienee and necessity authorizing it to COI'L-

t1nue in eti'eet the service it now pertorms. 

section SO(t) at the Public utU1ties Act reads in part 

as tollows: 
"No express corporation or t're1ght :ronarder shell after 

A.ugust 1, 1933, commence operating between points 1n this 
state or exten~ its ope=ations to or rrom ~ point or ~o~ts 
in this state not thereto!o:re served by it, unless and 'Cllt1l. 
it sbal~ ~1rst secure rrom the Railroad Commiss10n, upo~ ro~­
mal app~ication theretor, e. certificate that pubI.1e co:c.ve.n-

1 section 2(k) or the Public Ut111t;ies Act reae.s: 

"The term t express corpo:ret1on.'"» when used 1:0. this act, inc ludes 
everY' co=porat1on 0= person., their lessees, trustees, receivers or 
'tr\lstees appointed 'by any co-u:rt whatsoever, engage~ in or transact-
ing the 'business ot transporting any ~eigb.t, t1erchandise or other 
property tor com:pensat1on on the line of any COIIIClO:c. carr1er or stage 
or auto stage line w1t~ this state." 
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• 
1ence and necessity requ1J:e such opere:t1on. .A:JlY express cor-
poration or freight torwarder hav.ing between May 1, 1.933, and 
the et~eetive date or -:his act. COIlItllellee~ operations or ex-
tcnCted its service as a1"oresa1d, sllall :lla:ve ::l1nety (~O) days 
atter the ettective date of this act to tile with the Rail-
road Commiss1~ a formal ap'p~1eation tor a eertitieate or 
public conven1ence and nec.es:::1ty tor such service. The Ra1~­
road Commission shall Dave power, with or without hear1D.g, 
to issue such c.erti1"icate, or to r.etuse to issue too same, 
or to issue it for the- :partial. exercise onl.y o't the privilege 
sought, and may attaeJ:::. "to its ol:'der grant1llg such cert1t'ieate 
sul!h terms and con':'i t ions as, in. its judgment, the public 
conven1ence and necessity require.~ 

Applicant oo'mmenced the operation or 1ts express bUs1ness 

on J'ul.y 24, 1933:. The pOints it serves are tull.y set t'orth 1:0. its 

Local Express Taritt C.R.C. No.2, filed with the Commiss1cnJU1y 

21, 193.3, ettectiTe J'uJ.y 24, 1933. 

Applicant alleges that s1llce its o:peratiollS were eom:nenc-

ed 1t hae ~otlptly forwarded all p:-operty that was otter.ed and asks 

that it be authorized to continue its operations. 

It appe~=s that this is a matt.er in which a J?U.bl1c hear-

ing is not :c.ec.es.sary, and that the cert1ficate prayed tor should 

be granted. 
Applicant 11illard E. MUl~1k1n, Jr •• doing busmess 'Cllde.r 

the fict1t ious na.:e and title of Z1ghway Express and Forwarding 

company~ is hereby placed upon notice that ~operative rights~ do 

not co~stitute a class of property which should be capitaliZed or 

used as an element ot value in detc=miDiDg reasonable rates. As1de 

from their purely ~erm.1ss:1ve aspect they extend to tbe holder a 

tull or part1al mo~opoly or a class of business over a particular 

route. The monopoly may be changed or cIest=oyod at any t:una by 

the state "ith1cb. is not in any reSVeet l1m.1ted to the number o:C 

rj,ghts which may be given. 

ORDER --- --
J.:A application having been tiled with the Com.ission, and 
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it being tulJ.y adv:1sed, 
IT IS :s:ERZBY OBDzaEO t:!:lat a cert1:t1cate or public conven-

ience and necessity be and :1 t is hereby granted to e.pp~1eant W11~­

ard E. Mullikin, Jr., do1ng business under t:be t1et1tious name and 

title or Highway Express end Fornard1ng Coml'e.~, authorizing it to 

eontinue the express service re:te.rred to 1n thel opinion which pre-

cedes this order, subj act to the tollow1l1g conditions: 

1. App1.1cant shall ruo its. writt.en acee:ptanc.e or the eer-
titicate herein granted. w1th1ll a period or not to ex-
ceed. ten (lO) de.ys trom. the date hereot. 

2. The rj,ghts and pr1vUeges herein authoriZed may n.ot be 
diseontinued, sold, leased, transterred or assigned un-
less: the wr10tten eO:lsent ot the Ra1lroad Conm1ssioll. to 
such discontinuance, sale, lease, transte= or assign-
ment ha.s first been secured. 

1/ ~ 
Dated at san Fro.tIC 1$00, Calitorll.ia, this _..,-__ - day 

or December, 1933. 
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