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Decision Xo. SONTN

-

BEFORE THE RAILROAD COLATISSION OF TEE

In the Matter of the Application of
LAMBY'S TRANSFER COMPANY for a certi~
ficate of pudlic convenience and ne-
cessity to operate ax automodbile truck
service Tor the tramsportation of Detro-
leum products in tank cars and trailers
between pumerous points in the Stete of
Californis.

In the Matter of the Application of
VIXE LANG aad HOWARD M. LAXNG, doing
business wder the firr neme and style
of LANG TRANSPORTATION COMPANY, for a
certificate of public convenience and
necessity to operate an auto-truck line
for the transportation of petroleum re-
fined products bdetween points within the
State of California.

Tn the Matter of the spplication of
PAULSEN & MARCE, INC., a corporation, for
e .cartificate of public convenlence and
necessity to operate an auto-truck line
for the trazsportation of petroleum aud

QSIIOIEUIII refIne Droducts bevmeez Lolnts

the State of Czliforrnia.

Ta thoe Matter of the Application of
ELLINGTON BROS., LTD., a corporation, Ior
a certificate of pudblic convenience and
necessity to operate an auto-truck lire
for the transportation of peiroleun aznd
petroleun refired products between points
in the State of Californla.

Tn the Matter of the ipplication of

E. I. MILLER for a certificate of public
convenience and necessity to operzic &n
auto-truck line for the transporiation ot
petroleun and petroleunm refined products
between points in the state of Californisa

In the Matter of the Applicztilox of
PLCIFIC TRUCKX SERVICE, INC., a c¢orpora-
tion, for a certificate of pudlic conven-
fence and necessity to operate an auto-
truck line for the transportation of pet-
roleurm end petroleum refined products be~
tveen points in the State of Californis.
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Application No. 18578.
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Application No. 18619.

Avplication No. 18620.

Application No. 18621.

Application No. 18622.

Application No. 18623,




Jn the lMatter of the Application of
GEORGE G. FARM and EARCLD B. TFRASEER,
doing dusiness under the firm name an
style of TERMINAL WARFHOUSE CQ., for

g certificate of public coavenience and
necessity t0 operate an auto-truck line
tor the transportation of petroleux and
petroleum refined products between points
in the State of Califormia.

Application No. 18624.

In the Matter of the Application of

W. R. MILES for a certificate of pudlic

convenience and necessity to oper&te an

auto=-truck line for the Transportation Application No. 186ZS.
of petroleun and petroleum refined prod-

ucts bvetween points in the State of Cal~-

ifornia. ’

In the Matter of tke Application of )
B. 0. TECMAS, for a certificate of public )
convernience and necessity to operate en )
auto-truck line for the transportation of ) Application No. 18626.
petroleum and petroleum refined products )
Between points in the State of Californis.)

To the Matter of the Application of

L. L. FARMER, doing business under the
£4rm name and style of CALIFORNIA TANX
LINE, for a certificate of public con-
venience and necessity to operate &n
suto-truck line for the transportation
of petroleum and petroleum refined prod-
uets between points in the State of
California.

Application No. l18627.

To the Matter of the Application of

CANTLAY & TANZOLA, INC., & coxporation,

for a certificate of pudlic c¢wmvenience

and necessity to operate an auto-truck Application No. l8628.
Line for the transportation of petrolesum

ané petroleum refined products between

points in the State of California.

Tn the Matter of tize Applicationm of

P, R. MCCUTCEEN, doing business under the
£irm pame end style of McCUTCEREN IRANS-
PORTATION CO., for a certificate of pub-
lic convenience and necessity to operate
an auto~truck lLine for the trazsportation
of petroleuz ané petroleum refined prod-
wets between points in the State of Call-

fornia.
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Application No. 1862S.
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In the Matter of the Application of

GCIORCE EARG. for a cexrtificate of public

convenience and necessity to Qoperate an

aunto-truck line for the transportation of Application No. 18630.
petroleum and petroleux reflned products

detween points in the State of Czlifornia.

In the Matter of the Application of H. E.
PEOENIX, F. J. PEOENXX, E. ¢. PHEOENIX
and P. A. PHOENTX, doing business under
the firm name and style of OILFIZLDS
TRUCKING COMPANY, for & certificate of
public convenience and necessity to oper-
&te an auto-iruck line for the transpor=-
tation of petroleunm and petroleum refin-
od products dbetween points in the Stale
of Californiz. ,

Arplication No.

Tn the Xatter of the Application of MOTOR

TREIGET TERMINAL COMPANY, a corporation,

for & certificate of public convenlence

and necessity to operate an auto=truck Application No.
line for the transportation of petroleux

and petroleurr refined products between

points in the State of California.

Ta the Matter of the Applicationm of

PACIFIC TANK LINES INC., a corxrporxation,

for a certificate of pudlic convenience

and necessity to operate an auto-truck line) Application No.
+or the transportation of petroleum and

petroleum rerfined products between polnts

within the State o Californiz.

+he Wetter of the Application of
TENTCRA TRANSFER & STORAGE COMPANTY, & co=
partoership, for & certificate ol pudlic
corvenience and necessity 0 operate an
auto=truck line for the transportation
of petroleum and petroleum refined prod-
wets between points within the State of
California.

Application No. 13737.

L e e e e e

Tn the Metter of the Suspension by the )
Cormission on its omn motioz of reduced )
rates on petrolewm, petrolewx products, )
ete., rered in tariffs of the SOUTHERN )
PACTFIC CO., ATCEISON, TOPEKA AND SANTA )
T8 RATLWAY, LOS ANGELES & SALT LAXE RAIL- )
ROAD, PACIFIC ELECTRIC BAILWAY, WESTERN )
PACTFIC RAILROAD, SACRAMENIO NORTEERN RATL=-)
TLY, TIDEWATER SOUTHERN RAIIROAD and PAC- )
TFIC FREIGHT TARIFF BUREAU applying be- )
tween various points ir California. )

Se




Senborn & Roehl, ror applicants In Applications 18619 To
18630 irclusive, 18637 snd 18737; for petitiover In
Case 35%7; also for Tank Truck Operators! Assoclation.

‘Richard T. Eddy, for appllcant in Application 18578.

C. G. Anthory, wellzce X. Downey end Hugh Gordox, foxr ap-
plicents in Lpplications 18713 and 18716.

Berme Levy =x2é G. E. Duffy, for The atchlson, Topeka and
Santa Fe Railwey Compery, protestant in eil applica-
tion cases, deferdant In Case 3134 and respondent In
Case 3537.

Richerd E. Wedekind, for Pacific Electric Reilway Comdany,
protestant in all application cases, defendant Iin Case
3134 and respondent ir Case ISI7.

E. Bennett and E. C. Renwick, for Los Angeles & Salt
Lake Ralilroed Compeny, protestant in all aTplication
3c:gs;a]s.a. defendant in Case 3134 and respondent in Case
37 ‘
T. Bisckoff, for Coest Truck Line, Borderlend Express,
MYotor Service Ixpress, Rice Trarsportation Compary,
protestants in all applicaticn casses.
¥. Pradshew, for The westera Pacific Reilroad Compaxny,
Sacramento Northera Rallway, Tidewater arnd southern
Reilway Company, protestants in all applicztion cases,
defendants in Case 3134 exnd respordents im Cese 3537
E. Lyons and Z. W. Hobds, for Soutkerxa Pacific Company
axd Norithwestern Pacific Rallrocad Compeny, protestants
in all application cases, defendante in Case 3L and
respondents in Case 3537; also for Pacifie¢ Motor Trans-
port Company, Protestant 1 we epplicatioxn cases.
B. Dorsey end E, W. Hobbs, for San Diego & Arizmna
Tasterr Railway, protestent In application cases.
M, Swobe ené E. W. Hodbs, fLor ¥ecCloud River Railroad
Company, protestant in application cases.
7. Masenglll and E. W, Hodbs, for Pacific Coast Railway
Company, protestant i applicetion cases.

¢. E. Brown amd E. W. Hobbs, for Sen Frencisco, Napzs and
Celistoge Reilway Coxpery, protestant in adpplication
cases.

w. L. White and E. W. Hobdbs, for Yosemlie Talley Railrocad
Comparny, protestant in application cases.

Rex W. Bostom, for Asbuxry Transportation Company, and
Lsbury Truck Company, interested party iz all cases.

Boyd Oliver, for Noxrtherz C2 lifornia Tire Assoclation.

Rex B. Goodecell, for Guasti-Gulil, Independent Tire Deel-
ers of Los aingeles.

c. E. Donaldson, Zor Shell Oil Coxpary and Sixth District
Regional District of the code Tor the Petroleum Ix-
dustry.

George Millas, Jr., for Rudber Memufascturers' Assoclation.

Dgul Turaer, for the Truck IndusWxy Eoployees' Associa~
tion of Califcrria. .

Robert Eatcherson, for Associated 04l Compeny.

7. I. Sheridan, for Unlon 01l Company of Californis.
R. X. Malone, Zor The Texac Company.
R. N. Slingeriand, for Stendard 01l Compeny of California.

Hagh Gordon, for Southern Califorria Traller lanufactur-
ers' Associatlox.




Harry See, for the Railroad Brothexhoods.

¥illiem B. Horndlower, for Motor Car Deaslers oI Northern
California.

Fred J. Coulter, for Ashury Truck Company.

Paul Turner, for Truck Industry Employees' Association.

BY THE COMMISSION:

OPINIOK ON ORAL ARGUMENT

Decision No. 26443 of October 17, 1933, denied to the
above nared applicants certificates of public convenience and ne-
cessity to trensport petroleum products as common carriers between
various points in the State. The decision also held that certain
reduced rates proposed dy respondent rall cerriers in Case 3537 for
the trausporiatior of petroleum products bad been Jnstiried.l Pe-~
titions for rehearing were filed by applicants. Oral argument on
said petitions was had before the Commission en danc on November
27 and 28, 1933.

Seventeexn apﬁlicants, Raulers of petroleum products in
tark Trucks, are before us in these consolldated proceedings.
These, together with some 86 other tamk truck operators not re-
questing certificates, are competitors of the railroads for the
transportation of gasoline aad other petroleum products detween
points'directly served by the ra {Ircads. The railroads have here—
tofore placed in effect reduced rates In order %o obtain a fair

share of this dusiness. They have thus far been unsuccessful. The

f;%ész whieh they are now proposing and which are under suspen~-

L The average reductions proposed range Ifrom 15% to 17%.
2 - R .

The revenue from these retes will de consideradbly in excess of
the out-of-pocket cost of operaticm. The rates J:xowever gre not

meximi reasonable rates.
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sion, are designed to Teturn to them all of the bdusiness now MOV~
ing detween raill po.’mts.s Whether their goal will be reached is
problematical. In thelr Judgment It will be.

Io the light of the o:ral‘ argument the cdmclusion is ine-
escapadble that the tank truck hauwlers are notv greatly concerned
about ebtaining certificates of public convenience and necessity.
Their mein purpose in these proceedings is to have the Commission
require the rail 1ix{es to maintain the present level of rates. They
went the railroad Tates "pegged" without any adequate assurance be-~
Ing given the Commission that their own rates can or will be sta-
vilized. -

£ fundamentel question is thas defore the Comrission.
Stould the Commission prevent the railroads Irom establishing rates
which 4in the exercise of their mapagerial discretiox they believe
are necessary %o meet competition, without tre c,ommis'sion. oi: any
other regulatory dody being able 0 control an agency of transpor=
tation which directly competes with the railroads? Gfanting cer-
tiﬂcates' of pudlic convenlence and necessity %o the 17 epplicants
would not enadle the CO:mission to control the tank truck opera-~
to:s; for, &s has beeLn shown by the tenk truck operﬁtors theﬁéelves,

the 17 applicants here before us are .pauling less than 50% of the

4
gasoline moving by truck. But applicants contend that stabiliza-

tion of their rates can be attained through the provisions of &

5 The tank truck oparators are not eatirely dépendent upon the
. trattic moving between rall points. They elso handle considera-
bYle tonnage to off-rail points without competition from tkhe rail-

roads.

% According to the petition Lor rehearing filed by Motor Freight
merminal Company and Pacific Tank Lines, the tank truck haulers
not requesting certificates operate approximetely 55% of the equip-
‘ment used in the State to baul petroleux products. Their raltes are
ix practicelly ell cases less than the rail rates.

6.




prospective code under the Natiomal Recowery Administration. The
code, however, does not place within the Commission's hands the
power t0 establish minimm retes for truck lines. The establish-
mert of rates 1s left to the industry, and under the provisions
of the code the industry may ecteblish rates based upon a percent—
age Of the rail rates or a flat differerxtisl under the rail rates.
Iz no case, however, may ~ates be maintuired in excess of the rail
::ates.s 3otk the mjo;f'ity and minority opinions in these proceed-
ings express the thought ";ha':: on a parity of rates with the trucks
the rallroads camnot obtain their fair share of the traffic and .

that a slight differential in rates may be necessary. Certainly

1f truck rates were less than the rail rates the movemsnt would be

entirely by truck.

Tntil both agencies of trgnsportation can be effectively
regulated 1t would be grossly unfair to the railroads Tor the Com=—
mission to freeze thelr rates and allow their unregulated competi—
tors to take the traffic from them. If and when adequate regula-
tion of competitive forms of transportation is attained tre Commis-

sion will consider reopening these procecdirgs for the purpose of

s Article VI Section 2(2) of the "Code of Fair Competition”™ sub=-
mitted to the National Recovery Administration by the American
Trucking Associetions, Inc., provides as follows:

"inimm rates and tariffs, and pructices in conmectior there-—
with, may be formulated by trade agreexents among the members of
any territorial or naturzl group of the Industry, provided that
suck rates and tariffs are (a) directly related t0 and 2ot more
than rates ané tarifrs prescrided or approved by or on file with
an sppropriate State Regulatory Body for transportation by mem-
bers of this Industry, or (b) are directly related to and not
more tkan existing rates and tariffs of competing railroed serv-
ices which are on file with the Interstate Commerce Commission
or any other appropriste Regulatory Body. Such relation to the
rates and tariffs prescribed in c¢lauses (a) and (b) of this Sec~-
tion shall either be (1) a percentage relation to such rates
equal to or umder the same, or (2) & differential in cents per
hundred pounds under the same."
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establishing maximum reasonable rates.
The petitions for rehearing will be denled.

Oral argument on petitions for relearing filed im the
adbove entitled procecedinzs having deen had, and the Commxission be-
ing of the opimion that mo good cause for the granting of & rehear-
irg has been made to appeser,

IT IS EEREBY CRDERED that sald petitions for rehearing
be and they are heredy denled.

IT IS EERERY FURTEEZR ORDERED that ouxr orders of suspen-
sion in Case No. 3537 be and they are hereby vecated and set aside

as of Decemder 16, 1933.

Dated at Sen FTrancisco, California, this _ // éz/= day

of December, 1935.

@CW

4//{// L.

Commissioners.




