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Decision No. __ /_, ~.;..)..;.(~..;;;_~;.-(_!Io., __ • 

BEFOR]; TEE UnROAD eoraaSSIOK 0 F TEE SUT]; OF eALIFOR..~ 

In the N~tter ot the APPlication ot 
I..AMBts TRANSFER COMP..u.."Y tor a cert1-
ticate ot public conven1ence and ne-
cessity to operate an autolllObUe truek 
service for the transportation ot ~etro
leum products in tank caJ!S and trailers 
betwee::r. numerous points in. the state or 
California. 

In the Matter ot the ~:pp11eat1on ot 
MIKE :t..A1"G a:o.d. EOWA'RD M. UNG, o.oing 
business u:nd.er the tirm name and style 
of LJ.NG ~SPO:RT.A.TION COM?.A}."Y, tor a 
cert1f'icate ot public convenienc() and 
necessity to operate an auto-truck l~e 
tor the trans:portat1on ot petroleum. re-
tined produets between po1n~~s w ith1n t.he 
state ot California. 

In the N£.tter ot the .AP:P1ieatiOll ot ) 
PAUtSDr & M1mCR, INC., a eorp~at1on, tor ) 

Application No. 18578. 

~plicat1on No. 16619. 

af'oertificate o~ pub11c cOD.~en1ence and ) 
necess1tj" to opeJ:ttte an auto-truck 11:o.e ) ~:plicat1oll. No. 16620,. 
tor the tra::.sportat1on. or petroleum and ) 
D8'tro18U11I re!ln!U ~roaucu~ nevween POlnuo ) 
in the state 0-£ Cc.~itorJ:.ia. ) 

1:0. the ua tter of the .A;Ppliea t'1o:::J. of' ) 
Et.LJ:N:GTON :eROS.) ~., a oorpor a. 1; 1oJ:l., ror ) 
a eertiticate of public c~ven1ence ana) 
nec:es:sity to operate an auto-truck ~1lle ) A.:PP~ica~i011. NO. ~8621. 
tor the transportation ot pe troleum and ) 
:pfltroleUlll ret mad :Products between :points ) 
in the state or Ca11torn1a. ) 

In the Matter of the ';'pp11cation. ot' ) 
R. I. MII.r,m tor a certificate ot publlc ) 
c¢nYenience and necessity to ope~te an ) 
auto-truck ~1ne tor the tra::lSportat1on ot') ~p11eat1on NO. l8622.. 
petroleum and petroleum ret1:c.ed products } 
between :po1ll'ts in the state ot C:l).1toJ:'n1a.) 

III the Mat'Cer ot t2:1.e .APpliee~t1o:::J. ot ) 
P.b.ClFIC '!!RUCK SERVICE, me., a corpora- 1 
t1on, tor 0. c:ert1t1ca'te ot pub11c c onv.ell.- ) 
ie'!lce and. necessity tl:> o~rate ell au.to- ) Al'plieatio11 No. 16623. 
truck line tor the 't.J:'ansportat1on ot pet.- ) 
roleum and. petrolErJ.'al. refined. products be- ) 
tween ~~1nts in the state of Calitornia. ) 



.In t:!:l.e uatter ot the A.ppll.eation ot ) 
GEOR.GE G. ~ and HAROLD B. FRA.SEER, ) 
do 1l:tg business under t:be t'1rm name and ) 
style ot TERMINAL Vl.AREHQUSE CO., tor ) 
a certiticate ot :public co:c.venience and ) A.:p:p11c:ation. No. 18624. 
neee-ssity to operate an auto-truck line ) 
tor too transportation or petroleu:c. and. ) 
petroleum. r 1et1ned products between points ) 
1n the state ot' Cal1t"0:::nin. ) 

In the Me. tter ot the .AJ)pl1ca t ion. ot ) 
W. R. MItES t"o': a ~...rt1r1c:ate ot public. ) 
conven1ene~ and necessity to operate an ) 
auto-truck line tor the transportation ) AI>:Plic.e.tion. No. 16625. 
ot pe troleum aM petrolc'UIlJ. refilled prod- ) 
uets between pOints :1:0. the state ot C8l.- ) 
itornia. ) 

In the Matter or the A;pp11c:e.tion ot ) 
B. O. 1IEOMAS, tor a. certificate ot public ) 
con.venience and. necess1ty to o;perate. an. ) 
au.to-tru.ck line t'tZ t:b.e transportation ot) APplication No. 16626_. 
petroleum. and petroleum retined products ) 
betwee:l. pOints 1n the State ot' Cali:torn1a.) 

In the ~tt.er ot the APplication of ) 
A. I.. FARMER, doing business under the ) 
tirln. name and style ot CJ.L!FOPl."'!A. T.AJ."nC ) 
I.INZ, tor a certiticate or public con- ) 
venience and neeess.ity to o:perate an } Application No. l852.7. 
auto-truck line 'tor the tra.nsportation } 
ot petroleum and petroleum. ret 1ned. prod- ) 
uets between. pOints in tJ:!.e state ot } 
Calitornia. ) 

::cc. the Matt.er ot the ~p~1eat1on 01' ) 
CANTLAY &. T.A,j:-..'"'ZOLA, INC., eo co:::";porat1on, ) 
tor a eert1t1eate or public eac.ven1en.ce ) 
and necessity to operate an auto-truek ) APplicat1~ NO. 18628. 
line tor the tra~portation ot petrole~ ) 
and. petrolewn ~et1Iled :products between ) 
po1llts 1n the state ot Calitornia. ) 

In the Matt.er 01' t:o.e Application. ot ) 
P. R. McCUTCE:EN, d.emg bt:.S1nes~ und:er the ) 
tirm name and s tyl e ot McCU'l'CE EN' TRANS- ) 
PORTATION CO., tor a certit1~te ot pub- ) APplication No. 18529. 
l1c convenienee and. :leeessi ty to operate ) 
an a ute-truck line :tor the transportation ) 
ot petroleum and. petroleum ret bed prod.- ) 
'.lets between pOints in the State 01' Cal.1- ) 
tenia. } 
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!II. the l:atter o't the Al'plieat10n of ) 
GEORGE ~ ~or ~ eert~~~eate o~ pub~1e ) 
e~ven1enee and necessity to operate an ) 
a~to-truck ltne tor the transportat1o~ ot ) APplication NO. 18630. 
:petrole'Utll and petroleum rot':lned.. products ) 
between pOints 1tl. the state or Cc.l1!orllia. ) 

In the Matter or the ~plie~t1on or E. E. 
PROENDr, F. :r. PEO~'jX, E. :. PEO~jX 
and P. A. PHO~""lX, do 1Itg busine S3 under 
the firm name a:o..d style of Oru'IELDS 
TRUCKIt\C COMPANY, to~ a eert1t'ieate ot 
public eonv~ence and necessity to oper-
ate an auto-truck line tCJ: the transpor-
tation or :petroleum and :petrole\lm. re:r1n-
ed prod.ucts betwoe:. pOints in the state 
or Ca11tornia. 

In the Matter o'! the AllplicatioIt or MOTOR 
:E'RE!GRT ~ COUPANY, a corporation. 
tor a certiticate or pub11c cO:J.vell.ience 
and necess1ty to operate an auto-truck 
~1D..e tor the transportation 01: petroleUJ:L 
am petroleUIll retined products between 
pointe in the state o:t Calitornie.. 

) 
) 
) 
) 
) APPlication No. 18637. 
l 
) 
) 
} 
) 

) 
} 
) 
) APp11ca;tio11 NO. 1.871.5. 
) 
) 
) 

~ the ~~tter or the ~p11eat10n ot ) 
PACIFIC TANK L.D.'"l:S INC. t e. corpo:at1011., ) 
tor a eertitice.te ot :pu.b~ic convenience ) 
and necessity to operate all. auto-truck li:le) APplication. NO. 18715. 
-rar: the transportation ot :pe~oleum and ) 
petr'oleum re:r1ned prod'C..ets, between points ) 
wi thin the State ot Cali!'or::l~. ) 

In t=.e l:e. tter or the Applies t10n o"r ) 
m:rrvP.A T?..i.o.~ &; STORAGE COUPAl."'Y. a co- ) 
partnersb.1p, :lo:: a e:ertitiC$te of' pub~1c ) 
eo:c.ven,1enee and necessity to operate an. ) 
auto-t=uck line tor the transportat1on ) APplication NO. 137.37. 
or petroleum and petroleum. retined prod- ) 
ucts 'be-tw.een points w:1.th1:o., the state of' ) 
Ca11!orn1a. ) 

In the Matter o! too Stlspens1on. by the ) 
commiss1on on its ~ mot1o~ or reduced } 
rates on petroleU1l'!., ;petrolea. prodt:.e:ts, ) 
ete., J:.allled. 1:0. t3rL.--:ts o~ t~ SCU1J!BEBN: ) 
?AC:tFIC CO., J.TCBISON., TOPEKA..AND ~'"TA 1 n P.A.ILWAY, LOS ~ &; SALT LAKE RAlt.- ) Case NO. 353740 
RO.m) P";'C!FIC ELECTR!C E.A.ILW£Y, "¥'lES'l'EEU~ ) 
PAClFIC RAIt.RCAl), SA~TO NORTBE?N RAlL-) 
7:A.Y, T!DZIlATER SOO'771'ERN RAIIROAD ana PAC- ) 
IFIe FRZlGRr ~ BUREti..'O, al'ply1:lg: be- ) 
tween various pObts in. Cal:tto:::onia. ) 
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&lllbOrn. &. Roehl, tor a1'Plieants :1.n AlIplieations l8519 to 
186S0 :!x.e1us1ve, 18637 and 18737; tor petitioner in 
case 3537; also ::or Tank TrUck Opera'tor-st Association. 

. Richard T. Eddy. tor applicant in ~11cat10:e 18578. 
C. G. AXlthon:r, "Jall:!ee K. DOV1Iley and liDSh GOrdon, tor al>-

p11~t3 ~ ~pp11eat1ons l8715 and le71S. 
B.e:oe r...evy $e. ·G. E. Dutty, tor T".Ile ,Atchison, TOlJeka and 

santa Fe :S:ai1we.y Compe.r.y, protestant 1n ell app~1ca
tiOIl eases, dete:c.d.sllt 1n Case 3134 and respondent in 
Case 3531. 

R1ebard E. Wede!d.nd, tor ?aettic Zlectric Ra:Uway co:pany, 
protestant in all ap~lieation eases, d~endant 1n Case 
31~ ane. respondent III Case 35~. 

E. E. Bennett and E. C. RenWick, tor Los ADgeles & Salt 
Lake Railroad comp.t;ll.Y, protestant :tn all application. 
cases., detendant in Case 31M and respondent in. Case 
35037. z. :r. BiscJ::.ott, tor Coast Truck Line, Borderland ~ess, 
Motor service ~ress, Rice Transportation compru::.y, 
p~otes.ta!lts in. all applieation cases. 

L. N. Exad.sb.ew, tor The western Pacif1c Ra1l:oac. compa::lY, 
so.eramento Northern HaUway, Tidewater and southern 
Railway CotIpany, :protestants 1n a.ll application c.e.ses, 
detendants in. Case 3134 e.lld respondents in Case 3537. 

J". E. Lyons a::lc. ?I. W., :a:obbs, tor southe:-n Pac 1t1e Co:npany 
and Northwestern Pacit1c Railroad CompattY, protestants 
1:0. all app11cation cases, d.etelldants :.n. case 3l.~ and. 
respondents in Case 3537; also tor Pac 11'1e Motor Trans-
~or~ company, protes~t ~ tae eppl1cation eases. 

F. B. Dorsey end E. W. :s:obbos, tor' San D!.ego &. Al:120:D:a 
Eastern Railway, protesta.nt ill e.:pp~1ca~iol!. cases. 

D. M. swobe ena. E. W. Hobbs, tor McCl.o'lld River Railroad 
compa~, protes~t ~ spp~ication cases. 

W. T. Masengi11 and E. W. Hobbs, tor Pac1t1c coast Ra:U.way 
company, protestant 1n a:pp~ieation eases. 

c. E. B:t"own and R. W. Hobbs, tor sen Francisco, Napa and 
Calistoga Railway company, protes~t ~ app~1cat1ol!. 
cases. 

\1. L. 1~1te and :E. W. Robbs, tor yosemte Valley Railroad 
compsny, protestant ill. app11cation eases. 

Rex W. Boston, tor Asbury ~ansportat10n Companj, and 
Asbury TrUck CO!!lpany, interested party ~ all cases. 

Boyd Oliv.er, tor Northern C~litornia T:1re .A.ssoe1e..t1on. 
Rex B. Goodcell, tor Guast1-GUl.i1, Dlde-pendent Tire Deal-

ers or I.O S Dgeles. 
C. E. Donaldson, tor Shell Oil. co:c.pany and. Sixth District 

Rogional Dist:J:iet ot tbe Code tar the Pet:oleum :o:r.-
dustr7. George M1llas, :rr., tor Ru'bbe~ ~aet'tlrers' AssociatiOn. 

Pau~ TUrner, tor the ~ck Industry Emplo7ees• Assoeia-
tioD. of Calitornia.. 

Robert E.Utehexson, tor Associated 011 compflllY'. 
J" • 1. Sher1da:l. tor 'On10ll. 0 U COtlpa.:c.y ot calitornia.. 
R. K. Malone, tor The Texaz company. 
R. N. Sl~land, tor standard Oil company or Caliro:::::l1a. 
E.'tlgh Gordon, tor Southern Cal~o:r:c.1a TraUer Msn~aetur-

arsY Association •. 



Harry See, tor the Railroad B:rotherhoods. 
William B. Hornblower, to::- Motor car Dealers o:t Northe:rn 

Cal.:trorn.1Q. 
Fred J. Coulter, tor Asbu=y Truck Co.t::t;pany. 
Paul Ttl:'ne:r, tor ~ek Ind.ustry EmPloyees' Association. 

BY THE COMMISSION': 

~c1s1on No. 26/~3 ot October ~?, 1933. denied to the 

abOve named applicants certiticates or public convenience and ne-

cessity to transport petroleum p:od.uets as common carriers between 

various points in the state. The decision also held that eerta~ 

reduced rates pro?Oscd by respondent rail carriers ~ Case 3537 tor 
1 

the transportation ot petroleum products had been justi~1ed. Pe-

titions tor rehearing we:-e tiled. by applicants. Ora). argument on 

said petitions was had. 'be~ore the Col:l:Uss1on. en bane on Novem.ber 

27 and 28, 19S5. 

seventeen applicants, h3ulers ot ?etroleum. products in 

tank trucks, are beto~e us in these consolid.a ted proceed1:lg's. 

These, together with some 85 other tank t.ruck opera tor s not re-

questing certificates, are cotllPetitors ot the railroads ta: the 

transportation or gasoline and other petroleum products between 

,Po i:l t s direc tl.y served, by the ra. ilroads • The ra U:roads have her e-

totore ~laeed in etfect re~.uced :=ates in order to obtain a :ra1r 

share or this ~'USiness. They have thus tar been unsuecessfUl. The 

;~tes2 which they are now proposmg and wh:i.ch are mlder suspen-

1 . The average reductions proposed range !rom 15% to 17%. 
2 ~ 

The revenue !rom those rates will 'be eo~s1derably in exeeS$ ot 
the out-ot-pocket cost ot operation. The rates however are not 
max1:ml:r:L r'eason.a.ble rates. 
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s1on, are d.esigned to ~eta.rn to them $l.l. ot the business now mov-
3 1llg between ~aU points. Whethe:- the ir goal w11~ be reached is 

p~oblemat1ce.l. In tllei:' judg:l:c.ent it will ~. 
I 

In the light of the oral ~gumen t the cOIlclus10n is in-

esee.:pable that the taDk trtlck haulers are not greatly concerned 

about obte,llling certit:1cates o't public cO:lve:c.1ence am necessity. 

Their lIla in p'I.l:r:pose in' these :p:t"oceed1ngs is to have the C0IIlIlI1SS1011 

require the rail lines to n:a.1ntain the presen.~ level or rates. They 

want the railI'oad rates "pegged" without any adequate assurance be-

~ give~ the Commission that the1~ own rates can or wi~ be sta-

"o1l1zed. 
A tunda~ntal question is t~s befo:-e the Commission. 

Should the COm:Uss1on prev,ent the ~ailroads nom est:lb11sh1ng rates 

which 1n the exercise or their mall8ge:r1al discretion they believe 

are lle~ssery to meet cO!Il.J?et1tioz:., without the Cor::miss10n. or e:IJ.Y' 

other regulatory bOdy being able to cc>ntrol an agency ot transpor-

tation which directly competes with the railroad.s? Granting eer-
t1tieates of public convenience and necessity t~ the 17 applicants 

would not enable the Co:m::liss1on to control the taJJk truck opera-

to:-s, tor, as has 't>ee,n shown by tbe tallk trtlck operators themselves, 

the 17 a~p11eants here before us a=e ,hauling le;ss than 50% or the 
4 gasoline mov:1:ag 'by truck. :ant applicants contend. that stabll1Za-

t.1on 01' their ~ates can be attained tbrough the pro,visions or a 

3 The tank truck operator,s are not e:a.tire~y dependent Ul>On the 
'., tratt1c mov1Dg 'between rall po1:l.ts. They al.so handle considera-
ble tonnage to orr-rail points without competition trom the raU-
roads. I 

4 According to the pet!. tion :tor rehe8.I'ing :Ciled by MotoX' :Fre1gll t 
~erm1nal company and Pacific Tank t~es, the ~,t=uek haulers 
not requesting certiticates operate approxiQately 55% or' the equip-

,ment used 'in the state to b8.ul petroleum: products. Their rates 8J:'e 
in practically all: cases less than the rail rates. 
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prospective code u:;.der the Nat10lml Recovery ,A.Om1n1stration. The 

code, however, does not place w1thttt the COmmission·s hands the 

power to establish minimuDl rates tar truck ~1nes. The este.blish-

ment or rates is len to the industry, and under the provisions 

ot the code the 1:ldustry Ill3.y e::ta'b11sh rates based upon a percent-

age or the rail rates or a flat d1ttere::.tie.l under the rail rates. 

In no case, howeve:-, may =ates 'be maintained in excess of. the rail. 
5 rates. Both the :ajo~ity ~d minority opinions 1n these proceed-

ings express the thought that on a parity or rates with the ~cks 

the railroads cannot obtain their tail' share or t~ ~c and. 

that a sl1ght difie.."'"'e:c:tial 1n rates ::lay be necessary. Certainly 

it truck rates were less than the rail rates the movement would be 

entirely bY' truck. 

Until both agencies ot transportat1"D. can 'be ~t::Cectively 

regulated it would be grossl.y un:tair to the railroads :tor the Com-

miss'ion to rreeze their ra.tes and. allow their unregulated competi-

tors to take the trdtic !'rot:. them. It and when adequate regula-

tion ot com~et1tive torms or transportation is attained t~ Commis-

sion wUl consider reopening ~ese proceedings tor the pm:po sa 0'£ 

5 Article VI Section 2(a) ot the wCode or Fair Compet1tion" sub-
mitted to the National. Recovery Adm1nistrat10Il. by the American 
Tru.eking Assoc1e.t1ons, Inc., provides as tollows: 

"Minimum rates and tarin's, and practices in connection there-
w1thJ may be tormulated by trade agreements among the members or 
any ter:r-itor1al or natural. group ot the Industry, provided. tllat 
such rates and tar1ffs are ea) d~ectly reJ.ated to and not more 
than rates and tar1trs prescribed or approved by or OIl. rile with 
an aF,propriate State Regulatory Body tor transportat1~n by mem-
ber s ot this :i:n.dus"t:ry, or (b) are .d1ree tly related to and not 
more tl:.an existing rates and. tar~rs ot co-mpet~ railroad serv.-
ices which are 0:1 tile wlth the Interstate COJIJJ:terce- Commission 
or any other appropriate Regulatory BOdy. SUch relation to the 
rates a:l.d tar1trs presC=ibed 1:1 clauses (a) and Cb) or this Se~ 
tion shall either be (1) a percentage relation to such rates 
equal to or ux:tder the same, 0=" (2) a d1t'!'ere:c.tial. in cents per 
hundred pounds under the same." 



e.stablishing ~1mwn reasonable rates. 

The petit1o~s tor rehearing will be denied. 

ORDER - ... - --
Ora;. argument on petitions tor rehear:!.:c.g :rUed 1n. the 

above entitled j~roc.eedings havUlg been. had, and the CoICXll1ss1on be-

1ug ot the Op1n10ll that no good cause tor the g:-ant1:og or a rehear-

ing has been made to appear, 

IT IS H:sEBY ORDERED that said. petitions tor rehear1.ug 

be and they are hereb7 den.1ed. 

IT IS EEREBY FOR'l."E:ER OROuum that O~ orders ot sa.spen-

sion 1n Case No. 3537 be a:J.d. they a:re hereby vacated. and set as14e 

as or December 16, 1933. 

Dated. o.t SSll :ranc1sco, Ca1.1t'orn1a, this 

of' December, 1933. 

1/ t?h:.: day 
; 

Co=ssioners. 
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