Decision XNo.

BZFCORE TEZ RATILROAD COMMISSION OF TEE STATZ OF CALIFORNTA.

REGULATED CARRIZRS, INC., a corporation,
Complainart,

Cage Nb; 3454 .

VSe

)

)

)

)

!
JOEN TOUNG, FOREST H. YOUNG, FRED )
TOUNG, erd FOREST E. YOUNG and FRED )
TOUNG. doing busiress under the ficti-~ ;
)

)

)

)

)

)

)

tious pame apd style of Young Brothers:
FPIRST DOE, SECONT DOZ, TEIRD DOE,
FOURTE DOE, FIFTE DOE, FIRST DOE
CORPORATION, SECOND DOZ COXPORATION,
TEIRD DOE CORPCRATION, FCURTE TOE
CORPORATION, FIFTHE DOE CORPORATION,

Defencantse.
Reginald L. Vaugkan Tor Regulated Carriers,
Conplainant.,
Richard T. BEddy for Deferdants.

2Y TEE COMMISSIONS

CPINTON

3y cemplaint filed on May 31, 1933, complainant charges
George YToung, Forest E. Toung end Fred Young with unlawful cormon
carrier operations by auto truck detween Xilend and other points in
tke Imperial and Coachella Talleys on the one hand, and Los Argeles
and San Francisco, Oakland ard other Fast Bay points on tke other
hand; and between Los Angelecs and adjacent territory on the one
hand, and Sarn Frapgcisco and East Bay points on the other hand,
serving also intermediate points enroute.

Public hearings were had before Zxeminer Xennedy at Los
Angeles orn June 28, 1933; and before Zxaminer Jehnson 4in San Fra@-
-clgeo on August 15, 1933, snd again at Los Argeles on Septenbef 11,
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1933, on which latter date the case was submitted on driefs,

The facts es developed at the hearing may bde summarized
briefly as follows: The deferdents hed been performing trensporta-
tior services for a numder of shippers in Loz Angeles to various

produce houses in San Francisco and Osklend. At least six differ-

ent produce compenies 1n Los Angeles shipped to five Sar Frencised
houses. In addition to that, Toung Brothers' firm haunled for four

separate concerrs located at Livirgston and adjacent towns in
Merced County. Some shipments were made Zrom Sar Leandro to Los
Angeles. Growers iz the Imperial Valley pzaid ckherges to Yourg

Brothers oz shipments %o Los Angeles. Sometimes it was the con~
cignors and sometimes the consignees who paid the freight bdills.

Jevoices and freight bills introéuced in evidence showed several
score growers who indirectly pald Young Brothers the transportation
¢harges. None of these firms had any conitracts with Young Brothers
except Levy Zentner of San Francisco and Sex Leandro, who hed an

orel arrangemert. Testimony showed thet the transportation
servico was regular in the summer time but operations were seasonal.

During the course of the hearing, it appeared that the

complaint erroneously named George Young as one'df the defendaris

in the place of Joha L. Young &nd & request is made that the complaint
should acecordingly be amended %o substitute Joﬁn L. Young for George
Young. The amendment is heredy sllowed as the evidence shows that

the rirm of Young Brothers 1s a partnerskip composed of John L.

Young, Fred Young and Forest X. Younge The order therefore will de
against the three named defendaxnts herein,

The defendant had cleimed that because the partnership
owned a ranch at Merced on which peaches and sweet potatoes are
grown, which products are shipped to Los Angeles end Sar Francisco,
the remainder o thelr operations were private cerrier operations,
merely heuling the products of neighbors or furnishing a contrect

service to wholesalers. Transporiation of the Imperial Velley
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produce was admittedly a common carrier operation as the defendant's
aftorney had cezused the discontinuance of suck business after the
campleint was filed hereirz. The hauling between Atwater and Los
Angeles and San Francisco was for several parties iithout contract
and the transactions with the produce houses covering a large

pumber of shippers certainly bore no evidence of private contract
hauling. The evidence 1s very well summarized iz the opening drief

Tor complainant, which is the only oze on file in the case., Xo
reply was submitted to the opening drief for complainants. A cease
and desist order should issue.

An order of this Commission rinding'an operation to be
unlawful and directing that it be discontinred iz in its effect
not unlike an injunetion issued dy & court. 4 violation of suck
order constitutes a contexpt of the Comrission. The California
Constitution and the Pudlic Utilities 4ict vest the Commission with
pover and authority to punish for contemp: in the seme menner and

to the saze extent as courts of record. Iu the event a party 13I
adjudged guilty of contempt, & fine may de imposed in the smount

of £500., or he may be imprisoned for five (5) days, or bothe

C.C.P. Sec. 1218; Motor Freight Termirel Co. V. Brey, 37 C.R.C.

224; re Ball snd Fayes, 37 C.R.C. 407; Wermuth V. Stamper, 36 C.R.C.

458; Ploneer Fxpress Companvy v. Keller, 33 C.ReC. S571.

It should elso be noted thet under Section 8 of the
duto Truck Transportetion Act (Statutes 1917, Chep. 213, as amended),

& person who violates an oxder of the Corxmission is guilty of a
misdemeanor and 1s punishadble by a fine not exceeding $1000.00, or
by imprisonmernt in the cotnty jail not exceeding one year, or dy

both such fine and {mprisomment. Likewise a shipper or other person

who aids or abets in the violation of an order of %the Commission
is guilty of a misdemeanor ané is punishadle in the seme manrer.

ORDER
IT IS EZRIBY FOUNT THAT John L. Young, Forest . Young,
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and Fred Young, doing business under the fictitiouns reme and
style of Young Zrothers, are operating as a trensportation company

ag defined in Section 1, Subdivision (e) of the Auto Truck
Iransportation Act (Chapter 213, Statutes 1917, as amended) with

common carrier status for compezsation over tie pudlic kighways
of the State of Celifornia betweez fixed termini ené/or over

reguler routes, towit: usually ané ordinarily between (a) Nilangd,
Celipatria, ElL Centro, Calexico, Inyo, Yecca, Thermal and Coachella

on the one hard, and Los ingeles, Saxz Francisco, Osklard and other
Zast Bay points on the other, serving also as intermediaste points

various citles, towns, cormurnities and other points en route;

(b) Los Angeles and adjacent verritory on the oze hand and San Fran-
¢isco, Oekland and other Tast Bay points on the other, serving 2lso
as intermediete polnis various citles, towns, communities, azd other

roints en route.
Based upon the finding herein ard the opiniox,
IT IS EEREEY ORDZRED thet John L. Youzg, Forest H: Yourg,

and Fred Young, doing business under the fictitious neme and style
of Young Brothers, shall cease and desist directly or indirectly or

by any subterfuge or device from continuing such operations.

IT IS ZEREBY FURTEER ORDZRED that tie Secretary of this
Commission shall cause & certified copy of thls decision to be
Personally served upon Johr L. Toung, Forest Z. Young and Fred Young
(Young Brothers), that he cause certitied coples thereo? to be
mailed to the District Attorzeys of Imperial, Inyo, Riverside, San
Sernardine, Loz Angeles, Xern, Tulare, Xings, Fresno, Malers,
Merced, Stanislaus, Sen Jomquin, islameda and Sar Francisco Counties,

to the Boerd of Public Ttilities end Transportetion of the City of




Los Angeles and to the Departmert of Public Works, Divisior of

Highways, at Sacremento.
The effective date of this order shall de twenty (20)
deys after the date of service upon defendants.

Dated at Saz Francisco, Celirornie, this _/J0~57. day of

December, 1933.
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Commissioners.




