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BEFORE THE RAILROAD COMIISSION OF THE STATZ OF CALIFCRNIA.

—

FEZLICE AND PERELLI CANNING COMPANY,
Complalinent,
vs. Case No. J675.

SOUTEERN PACIFIC COMPANY,

L L g N N

Defendant.

BY THE COLE{ISSION:

O P INTON

Complainant alleges by this complaint filed Septemder

1, 1933, that the charges assessed and collected for the %rans-
portation of varlous carload shipments of peaches Irom Marysville

¢ Richmoné dﬁring tke two years preceding the filing of the
complaint were unjust and unreasonable and in violation of Section
19 of the Pudlic Utilitles Act. Reparation only is soughte.

The charges assesseld were et the xate of 17 cents per
hundred pounds, this being the coxmodity rate in effect from
Marysville to Qeklaurnd gpplied as a maximum at Richwond. The rate
sought of 16 cen®ts per bhundred pounds 1s the Class C rate between
Murysville and Richuornd, <disregerding the minimum Third Cless
Western Clessification rave of 174 cents per hundred pounds.
Effective July 21, 1933, & commoedity rete of 15 cernts per hnndred
pounds minimum weight 30,000 pounds wes esteblished on peaches from
Marysville to Oekleand applying es meximum to Rickhmond. Complairents,
however, are not contending for this subseqguently esteblished rate.

Under date of Ngvembder 28, 1933, defencdant admitted the

ellegations of the complaint ard has signified its willingness to
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meke & reparation adjustment on the basis of 16 cents per hundred
pounds; therefore under the issues as they now stand a formal
hearing will not be necessary.

Upon consideration of all the facts of record we are
of the opinion and find thet the charges assessed and collected on
complainants skipments were unlawful, thal compleinent Fellce and
Perelli Canning Company meade the shipments as described, paid and
bore the charges thereon, and is entitled to reparation without
interest. Complainart specifically welves the payment of interest.
The exact amount of reparation due is ot of record. Complainant
will sudbmit to deferdart for verificatior & statement of the ship-
ments made and uporn peyment of the reperation defendant will
notify the Commission of the smount thereof. Should it not be
possible to reach an sgreement es %o & Treparation award, the
matter may be referred to the Comrission for further attention

and the extering of a supplemental order should such De necessary.

CRDER

This cese being at lssue upon compleint and answer on
file, full investigation of the matters ané things involved having
Peer had, and basing this order on the Lfindings of fact and the
conclusions contained in the preceding opinion:

IT IS HERESY ORDERED that the Southern Pecific Company
be ard it is hereby suthorized and directed to refurd, without
interes®t, to compleinant Felice and Perelli Canning Coxpany all
charges collected in excess of 16 cents per 100 pounds for the

transportation of various carload shipments of peaches from




Marysville to Richmond, involved in this proceedinge

Dated at San Francisco, California, this ‘/Zcééé day
of December, 1933.
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Commissioﬁérs,




