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BEFORE TEE RA.I:LEOAD CO"~ISSIO~~ OF THE STATE OF CAIJ:FORW.J.. 

Complainant, 

vs. Case No. Z675. 

so~~ PACIFIC CO~~~~, 

Det.andant. 

BY TEE COMMISSION: 

OPINION 

Complainant alleges by thie eoml'la1nt :riled sel'temb~'r 

1, 1933, that the charges assessed and collected for the trans-
portat1on or various carload shipments or peaches tr~ Marysville 

~ 

to Richmond dur1::.g tbe two years proced1::.g the t'j~l1.ng or the 

complaint were unjust and uDreasonable ~d in violation or Seetion 

19 or the Public Utilities Aet. Reparation only is sought. 

The charges a~se3se' were et the rate or 17 eents per 

hundred pounu:s, th1s being the commodity rate in ettect trom 

Me.::-ysville to Oe.k:":lJlc, applied. as a maximUm at Richmond. The rate 

sought or 16 cents per hundred pounds is the Class C rete between 

~rysville and P~c~nd, ~isregarding the minimwn Third Class 

i1cstern Classification re:=e o~ 17:: cents per hund.red po'tlllds. 

Effective ~uly 21, 1933, a co~od1~y rate ot 15 cents per h~dred 

pound.s min1m.'QlIl~7e1ght 30,000 pounds was estab11sbed on peaches trOIrL 

Marysville to Oe¥~and applying e.s maximum to Richmond. Complair.ants, 

however, are not contending ~or this zubseque~tly established r~te. 

Under d.ate of Nov~ber 28, 1933, defendant admitted the 

allegations or the complaint ane haz ~1gn1r1ed its Willingness to 

-1-



make a reparation adjustment on the basis ot 16 cents per hundred 

pounds; therefore under the issues as they now stand a tormal 

hearing will not 'be nocesstl.::-Y .• 

Upon consideration ot all the facts ot record we are 

ot the opinion and tind that the charges asses~ed and collected on 

complainants shipments were unlawful, that complainant Felice and 

Perelli Canning Company me.de the sh1l=ents as descr1bed, paid an,d 

bore the charges thereon, end is entitled to reparation without 

interest. Co:npla1Il.allt specitice.lJ.y waives the payment ar interest. 

The exact e.I:lount or reparation due is =.ot ot record. Compla1nan't 

will sU.bmit to detenda.c.t tor ver1t1cation a. statement ot the ship-

ments m.ade and upon p8.:r.n.ent ot the reparation detendant will 

notify the Commission ot the ~ount thereot. Should it not be 

possible to reach an agreement as to a reparation award, the 

matter may be referred to the Commission tor further attention 

and the entering ot a supplemental order should such be necessary. 

o R D E R 

, Tl:.i~ case be1:lg at issue upon complaint end answer on 

rile, tull investigation of the matters and things involved haVing 

been had, and basing this order on the findings ot tact and the 

conclusions conta1~ed 1n the ~reeed1ng opinion; 

IT IS HEEESY OP~EEED that the Southern PacifiC Compan~ 

be and it is he~eby autho:ized and directed to retnnd, without 

interest, to eOwple1nant Felice ~~. Perel11 Canning C~pany all 

charges eollecte~ in excess ot 15 eCl:l"CS per 100 pounds tor the 

transportation ot various carload shipments ot peaches trom 
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MarysVille to Richmond, involve~ in this proceeding. 

Dated at Sa.n Francisco, California, this //~ dey 
or December, 1933. 

~ ~. a.. _ ~lj~~-<Zir 
. , ./ 

COIIll:l1ss1oners, 
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