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Decision No. [ IVIEY I

BEFORE TEEZ RAIIROAD COMVMISSION OF THE STATE OF CALIFORNIL

WIDONGION CEAMBER OF COMMERCE,
THE TEXAS COMPANT,

Compleinants,
¥s.

TEE ATCEISOK, TOREXA AND SANTA FZ
RATLVAY COMFANT, S

CITY OF ILOS ANGELES,

EARBOR .EELT LINE.RAILROAD,

1058 ANGELES & SALT TAXE RATIRQAD

PACIFIC ZLECTRIC RAILWAY COMPANT,

SOUTEERY PACIFIC CQIPANTY,

Defendants.

Case No. 3086.
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L. E. Stewart, Buford W. Max, G. E. Moore and Josepk F.

. Quigley, for complainants. : i

James T. Collinsg, C. E. Barry and Ches. L. Bland, for the
Board of Earbdor Coxmissioners of the City of Lorg Seach.

Rey 0. Baldwin, for the Long Beack Chamber of Coxmerce.

Trank Xsrr, Richard TWedekind and Gecrge F. Squires, for

. Pacific Electric Rallway Compary.

T. }. Soudy, A. S. Helsted and E. E. Benrett, foxr the
Tnion Pacific System.

T. W. Cemp, Gerald E. Duffy ard E. C. Pierre, for The Ltchi-
son, Topeks and Santa Fe Rallwey Company. .

George F. Squires. far the Zarbor Belt Line.

J. R. Bell, G. E. Muckley, James E. Lyons and A. Zurtoa la-
sorn, for the Southern Pacific Company and Other defendants.

BY THEE COMIISSION:

This proceeding was f£iled July 2, 1931i. 4 similer com-
plaint was £iled with the Interstate Commsrce Commission (Docket
No. 24434), and Joint hearings were conducted at Los J..ngeiés Octo-
ber 13, 14 and 15, 193, before Examirers J. T. MeGrath of the In-

terstate Coxmerce Commission end W. P. Geary 6: the California




Railroad Commission. Because they {nvolve the same matters and
seek the sape reliel the proceedings will be disposed of on one
Jolat record, The first complainant, the Filmington Chanber of

Cormerce, iz a non~profit corporation under the laws of the State
of California and represemts firms, corporations and {ndividuals
dealing in numerous commodities which are line-hauled by defendant
carriers between the Wilmington district and werious polints within
the State axd also in intra- and inter-switching services between
{ndustriel plants within the switching limits oX the Los Angeles
garbor end industrial plants in the territory sought to be icclu-
ded in the Los ingeles Earbor switching limits.

The second compleinant, The Texas Compeny, 1s a Califor-
nie corporatiox buying, selling, prodreing, .zanufacturing exd stor-
ing petroleux, the producis thereo? and wverious supplies incidext-
al thereto. Its packing and marine terminal plesnis &re locgted ix
the Los ingeles Zaxbor switching limits while its refinery end
warehouses are at Therard, epproximstely oue rile north of the Hax-
Yor switching Limits.

Petitions in intervention were filed dy ihe Repudblic Sap-
ply Compsny of California end the Board of Earbor Comm4ssiopers oL
the City of Iong Deach. The latter intervener however introduced
no testimny;

The gravamer of the campleint 1s substantially to the ef-
fect that Lmeheim Boulevard in Wilmington 1s not & correct or ade-
quate northera bouudary lirve sor the Los Lngeles Earbor switching
limits; that it excludes lands im the City of Wilmingtox or adjs=
cent thereto, which lands teke in the facilities of = mmuber of
indusiries; that these indusiries ship freight by defendantst

l4res betweer their plazts and points in California ard also to

and from the industrial plants, docks gnd wharves in the Los




Angeles Hardor, and tist they are paying charges in excoss of those
vaid by the inifustries located within the switching limits of the
Los Angeles Eerbor. It Is also claimed that the operating freight
train services detween the different districts is slow and irregular.
In other words the contention iz that certain line-haul rates and
the total charges for moving carloasd shipments between the local In-
dustrics in the terminel texritories involved, are wnjust and unreas-
ornable, in violationm of Sectioxm 13 of the Pudlic Ttillities Act and
are prejudicisl in violation of Section 19 of the Let. We are ask-
ed to provide Just end reasonedle rates for the futwre, to enlarge
the switching limits of Los Lngeles Harbor and o regquire defendants
%o provide better trair services in the local territory. |
The Harbor Belt Line Reilroad (hereinafter referred to as
the Earxdor Belt) filed its Texmimal Tariff No. 1, Lpril 22, 1929,
effective June i, 1929. This Itarirr'was Pur sugat to a contrazct da=-
tod February 1, X928, extered 1nto between &1 of the rail linmes
serving the Los ingeles Harbor, and was for the purpose of effect-
ing & unified operation of the railroed terminal facilities withim
the Los ingeles Zarbor district. Ike tarifl was Ismed under auvthor-
ity of the Interstate Commerce Commission, Finance Docket No. 6878,
"Tnified Operation of Reilrced Facilities at Los ingeles Eardorm,
Gated iarch 16, 1926 (250 I.C.C. 649), in which proceeding the de-
tails of the situation were ee:emlly set forth and the facts as
recited in the report were by stipuletion made g part of the instant
case. The Hardbor Belt operations now include all of the tracks with-
1% the Eavbor district formerly operated individuslly by the fouxr
trunk line reiiroeds, The Atchison, Topeka anc ssnte Fe Rallway Com-
paxy, LOs Jageles & Salt lake Railroed Coapany, ‘Pacific Electric
Railwair Coxpany and Southern Pacific Coxzpany, also the tracks ownmed
by the City of Los Angeles. |

Se




The Zarbor Belt taxriff carcelled on Jumne L, 1929, all

terminel and other charges contained in the Tariffs of the railroads

mentioned epplying at East Sa.n Pedro, San Pedro and Wilmingtom. At

the same time switehing limits for Los Angeles Harbor were estad~

Iished and can best be descmidved dy reproducing Teriff Item No.820:

SYITCEING LIVITS AT LOS ANGELES EARBOR, CAL.

Switehing limits at LOS ANGELES EARBOR, CAL., “include
all railroad tracks owned by City. of 1os Axgeles, The Atchi-
son, Topeka end Santa Fe Railway Company, Los Arxgeles & Salt
Lake Railrocad Compaxy, Pacific Electric Reilway Company, and
soutkern Pacific Compary (Pacific I.ines) » Located within the
following descridbed boundaries:

NORTEERN BOTNDARY: 3Bounded on the north By Anahein
Boulevard.

SOUTEERN BOUNDARY: Eounded on the south dy the south-
erly boundary line of the City of Los ingeles, Cal.

EASTERN BOUNDARY: Bounded on the east by a lire ex-
tending southerly Ifrom Azaheix Bouleverd along the easterly
line of Badger Avenue to its intersecticm wita the boundary
line between the Cities of Los Angeles and Iong Besech; and
thence southerly along said borndary linme to the southerly
boundary line of the City of Los Argeles.

WESTERN BOUNDARY: Bounded on the west dy the westerly
voundary line of the City of Los Angeles.

within this major zae sudbordinate zones were created for
East San Pedro, San Pedro and Wilmington, end swkiteling charges pub-
lished for zll of the ovements betwsen points withix the Los An=-
goles Hardor. The switching charges in the unified hardor are for
the most part the sume &s or lower than those in effeet iz the in-

dividusl terminal tariffs prior to June 1, 1929.
Complainants take the pesitiorn that there should be inclu-

ded % {thin the Los A.ns_eles Sardbor switching limits laads north of
Anaheim Boulevard to Reyes Street and easterly paralleling Reyes

Street t0 2 point near Hodson Avenue, thexnce southerly 1o the Inter-
section of ALnaheim Boulevard.

This enlarged sres would extend the




present doundery approximetely L 1/3 miles to the north and add
about 5% square miles to the Harbor switching Iimits and would in~
clude the Southern Pecific station of Thenard, where is located
the industrial plant of The Texas Company (complainant). The ex-
cluded territory is served dy the Southern Pacifiec, the Pacific
Flectric and the Santa Fe. The Zarbor Zelt hes no trucké%e rights
and does not oparate in the texxitory, neither does tls f.lﬂoms' Angel-
es and Salt Lake Reilrocaed.

The present Earbor switcking limits are irregular in
shape, being nearly 33 miles long at the norihern boundary of Aua~
heir Boulevard, 1 nil:es on the eastern side, 4 miles ox the south-

ern gide and o wiles 01 the Western side, including i ek some IR

square miles.

Tollowing five years of negotietions btetween the City of

Los Angeles, the. railroads serving the Esrbor and 21l other inter=

ests, the presext unification of lzcilities was rerfected axnd now

the lize-haul rates of the four railrocads apply t¢ all poimts withe-
1. the Fardbor switching limits regerdless of track ownership, thus
elimineting switching ckarges ageinst line-baul traffic. The switch—
ing 2imits es now existing teke in 126 miles of tracks, including
two classification, four auxilisry erd six freight train yards. De-
rendsnts contend that Anshelm Boulevard s the proper northern bouwm—
dory and that the existing switchirg I.:Lnﬁts erbrece ell of the in-
dustrial areas directly commected witk the Earbor distxict.

WITMINGTON SWITCEING LIMITS

The zomal switching limits &% Ios Angeles Zarbor, as here-
torore staited, comprice three independent districts, Zast San Padro,
San rPedro and W ngton. The Wilmington zome, tkhe omly one invelv-
1n this proceeding, is completely outlized Ix Itex No. 850 of EHaxdor
Belt Terminal Teriff C.R.C. No. 1, and zay be roughly desczided &s




rollows: Along &naheim Soulevaxd to Badger Avenue, thence along
Badger Avenue to Long Beach Channol, thence to West Basin draw-
bridge on the Sur Pedro~Wilmingtor line to Channel Street. The
Eaxrbor switching dboundaries because of the mary dividing waterways
represent distaaces much grester than the air line measuremezt and
require in some ceses waisuelly long hauls t0 xzove cars heitween
points gprarently dut short distances apsrt.

The recond indicates that within the Wilmingten switching
zone there is at rresent undeveloped industrisl property, totalling
some 300C acres. In the excluded territory comprising scue 5%
sguere miles Detween Aneheim Boulevard and Reyes Street (Royes St.
being more than & mile nortlh of insheim Boulevard), the broperty
Las been to & great extent subdivided for residentiaml purposes.

This i particularly true of the acreage west of the Banning Boule-
vard to Tiguerodoa Street, a developed resifential commumity. In this
same western direction lies & trect of land known as the Bixhy
Slough, dut thls property is partly wder water at certain :tims of
the year, and having alsc some hilly sections camot now be used for
irdusatriel purposes. The only lands of any importance available for
industrial developments in the excluded area are these in the north—
eastern part mear Reyes Street, and between these lends and the wa—
ter front there ic also a falrly well developed residential comrm-
aity. In the Thenard district, & territory sought %o bhe added to
the Wilmirgton-Los Angeles Farbor switching zdne, are located the
04l refineries of The Texas Company and seversl small shippers,

‘ but the tomnsge offerings of the latter grovp at this time aré not
of any ccnzidersble volume. I Thenaxd were included in the Wil- .
mington zome of the Los Angeles EHaxbor switching limits 1t would
create & situztion where the refineries to the north could axd
prodabdly would demend like itreatment. But the mere fact that the
extension of z switching limit might resvlt in a demand for the




inclusion of other points within the same limits does not of ite
self constitute a good reason for refusing to enlsrge the texrmine-

als if the extension wnder all of the circumstences and conditions

is found proper.

The Los Angeles Eardor exmbraces all of the industrisl area
connected with and adjacent to the E=xdor and represents one homo-
gexeous commnity where the sidings sre numerous zmd where many cars
may be handled within the same switehing group. The texritory scught
to be ammexed, Including Thenard, is entirely separate and distinct,
and neither the Hurbor Belt, City of Los Lngeles, ror the Los Angeles
& Salt Lake Railroed heve tracks within that territory. If belt lire
railroeds were refused the right of existence merely because they
Talled %o dinclude all industries located withim certain large dorains,
shippers would be dexied the advantages of bdetter services and rate

scoxQuies.
Concideratiox must de givern to the fact that there is al-

weys 2 point beyond whick switching limits camot de extended, for
their camtimued enlargemernt would eventually result in complete elim-
Ingtion of distunces. Tn determining the proper limit we must give
thought to the existing limits, the industrizl activities and the
necessity of tha territories. It has net deen shown thet the indus-
tries located rorth of Alhambra Boulevard are suffering sxy mlaw-
£ul prejudice because of the present adjustment, and we find that
this past of the coxplaint hasz not beem Justified.

SERVICES TO AND FROM THENARD
Complairants camtend that the present freight tralx serv-

ices being rendered between Thenard and Los Azgeles anc beiween The-
nard and Los Angeles Eardbor are t00 in-egular and are not sufficient
to meet with the reguirements, and they filed a numher of aexhidits
ixtending 10 show that 17 Thenard were included within the Harbor




district sﬁipments would move wiih greater frequency and at & coa=-
sidersble saving of time. The reccrd shows however that the South-
ern Dacific Compeny, which at this time renders all of the services
at the Thexard Srtatiozn, operates two daily freight trains in esch
a1rection detween Themard and Los ingeles Eardor, and that these
trains are the same NOW pea:rorﬁing the service between Thenard and
Tos Angeles. It is also in the recoxd that additicnal tralngs are
operated when the volume of the tonrage is sufficient to Justify
specisl trips. If Thenard were annexed to the Zardor district
switching limits cars could then be moved viz either the hardor
classification yards or viz the Los iugeles yards for delivexry to
the conxecting line heul carriers. It is mot showx that there
could de any saving of time through LOs ‘Angeles Earbor instead of
Los ingeles, and as x matter of fact viz certain lines the time
would de lenmgthened becauce of longer hauls,

The recard does mot Indicate that train services &t The~-

nard are any different thax et otaer stations sinilerly situated.
‘mme dissbilities, if eny, complained of ere due to the cholce Of
Tocatiorn end not to the services of detendant. We are of the opine
10:‘{' that corpla ixant bas not provexn +hat the trazin services uuder

2ll of %the circumstances and conditions are Iizadeguamte.

RATES

The exhidbiis and testimony of coplainants and interven—
ers were devatod in the main to the issues involving the exlargexent
of the Hardor switcking limits and o the charges assessed within'
those limits, compered with. the charges gssessed for the movements
detween Thenard and the Earbor. Since we rave conclnded that no
justification fhas deen shown for enlarging the Zaxdor switchisg
14mits 1t would serve nO good pu:rposé to discuss in deteil the re-

letionship of the rates and the differences in the total charges.

8.




The racord however does reveal that Thenard and the excluded ter-

ritory heve no different treztment than other shipping points sim-

1larly situmted and that for the sghort hauls Yo the Eardor the
7
greater paxrt of the tommage is moved eilther by pipe I.mes,o:r.f avto

trucks.

coxplainants presexted several exhidits showing the. Tab=-
lished rztes between Thenard gnd points withir & limited zone in
Seouthern Californiz, bul where diffcrences are revealed the higher
retes frox Thenard are Joint via two or more carriers sac coxpared
with one=line rates from the Zardor. 4L carrier wiitness testified
that the differences waere due to tke :agt that the single-line
retes were published 1o meel molor tm.c.nc ::ompetition; without con=-
sideration deling giver To 2 propexr adfuswment of the Jjoint rates
between the same »oints. Complairants mede 2o elffort to zhow that
the Taill rates were unreasonadble, and relied entirely upon the il-
lustratiors that there were certain differexces in the volume of
the rates dut a rmere showing of sucez a sitwation does not prove

wreccsonadbleoness.

N

The Commission will make no oxder upox ihls meager rec—
ord dut would suggest to defendants that consideration be giver to
placing the joint rates oz a proper relationship with the one-~liine
rates. TUpon this record we find thzt the rates essailed are not

unressonable oxr otherwisge wnlewlul. The complaint will be dismissed.

This case haeving been duly heard and submitted, full in-
vestigation of the matters and thirgs involved having beenr had,
and dasing the oxder on the findirzs of faet snd the conclusions

contained In the preceding opinion,




IT I3 SEREEY ORDERED that Case X086 be and It iz herce

of ;‘Dacembér, 1933,
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T Commissiodeors.




