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PEFPCRE THEE RAIIROAD CQIIISSION O

Warehousemen'ts Association of the
Port of San.Francisco,

Complainent,

Case No. 3378.

VS

Encinal Termiznals, a corporation,

Toward Terminal, a corporation,

Parr~2ichmond Termiral Corporation,
a corporation,

Parr Termiral Company, & corpoersilon,

Dofendants.

Reginald L. Veugban and Scott Blder, Tor complainent.

Thelea and Merrin and MorTison, Hohfeld, Foerster,
Shuman and Claxk, by F. C. Butchens, for Derr-
R{ichmond Terminal Corporeation and Farr Terxinal
Company, defendeanis.

XeCutchern, Olney, Mannon & Greene, by Allen 2. Matthew
and F. W. Mielke, for Howerd Terminel ang Encinal
Termingls, defendents.

Merkell C. Seer, for Port of Oeklend.

B. G. Wileox, for Ceklsnd Chember of Cormerce.

HARRIS, Commissioner.

— e e G meh Gem

T» this proceeding, complainant, en unincorporcted
associatiorn whose members are public ntility werehouse companies
operating in Sax Franelsceo ard Oaxlexd under the jurisdiction
of the Railrosd Commissioz, attacks defondants'® lower whexl
demurrage and storage rates on beans, camed gdods, Aried fmuit,
tlour, pipe, skeet Iiron, suger, tomato puree and merchendise,

1neluding the latter's 10 % 21 days' Iree time allowance as




being unduly and unreasoradly low and insurficlent. It i3
Mirther contended that unfalr and unwerranted competition of de~-
rendents has depressed said whar? demurrage and storage rates
velow the level of complainant's warehouses and the raves for
similar services on the public‘docks in Sau Francisco, resulting
in unlawful concessions and undue preference and advantege O
recelvers end shippers of frelight via San Irancisco Bay. It
1s further alleged that em essenticl and extenslve part of the
werelhouse business comducted at the warehouses operated by con-
plainent's members consists of merchandise that is transferred
vo sald gerebouses frag the docks axd waarves situated about
the Bay; that defendanis are extensively storing merchendise
for the public gezerally upon and within the docks, wkarves
and terminal structures amd apdplylng as storage cheaxrges thereon
their whart demirrege Tales.

The Comaicssion is asked w0 f£ix Juct, reasonzble axd
uniform wherf demurrege end sicrage rates a1d chergese.

Deferdants, hereinaefter referred to as the terminals,
are public utility wharfingers and /or warehosusemen operating on
the east shores of Sen Francisco Bay, the Bhcinal Terminals
veing situated at slaxede, Darr-Richmond et Richmond and Pexrr
Terminal and Howard Terminel et Ozklend. They maintair lower
whert demurrage and/or storage rates than complainant’s member

werchouses on certain of the commoditles imrolved. They also

maintain lower charges then apply at the Sz Fraucisco public

docks but deny that these fLacts vosult in preference and ad-
vantage or iiveris business Iron complainant’s terminals to de-
tendents® merenouses. The manicipal Port c»f Qeklané actively
competos witk both complainant end defendants. The Boaxd of
State Eexbor Commissionexs of the Port of San Francisco does

not permit storege on the docKkSe »oin is stored at Islals
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Creok and various commodities at State Terminal.

ipperently the underlying cause of complaint is the
alleged encroacimert by the defendant tldewater terxirels upon
sertain storage dusiness neretofore enjoyed by complainant ware-
bouses, whick latter are usuelly situated in the hinterland, at
least, sufficiently removed and back from the docks as vo
recessitate drayage for 3torage DUXPOSESe mhis loss of business,
it is cleimed, has become a growing end serious menace O com-
plainent's members. The inference 1s that the terminals, through
the inclusion of all memual labor in their wharf demurrege rates,
extend incidental and gratuitous services %o this perticular
phgse of oporations, resuliing in znduly derressed charges at
the expense of other termizel operatlions.

Considerable of the traffic here imvolved is originally
rocoived by water and the comnsignees as & rule take delivery at
whatever terminel the steamship caxxier regulerly docks. Any
of the remaining tomnage by rall mey, gererelly speaking, de
switched to either dock or werchouse according o the industrial
trackage serving either. In the case of water-borre tonnage
+he terminals usuelly mrovide 10 days' Iree time period in which
to memove the freight befare wherf demurrage accrues and the
record shows that much of the more rapid movring tonnage here in-
volved clears the terminels for final distributlion within this
free time limit or within 30 %o 45 days, thereby incurring but
o minimue of wherf demurrage Or sitorage. Averages computed on
typical lots of major commodisies stored reflect from 42 W 206
days 1in wearehouces as egainst 88 w 150 days at the terminalse
Long-tizne storage owlng %0 mexket price fluctuations apparently
is the exception rather than the mle. |

Ta its Decision No. 26307, Encinal Terminals et al. vs.

Parr-Rishmond Terrhinal Corvoration, Cases 3325, 3342 et 8l., Of




August 28, 1933, the Commissiox sald, tyhart demurrage is defined
as the charge assessed egainst zezchamdise which remalns on the
terminal beyond the free time period."” As o "Iree time," it
found, "that the purpose of Iree time allowance ic to permit =a
reasoreble opportunity o assemble cargo 10T steameyr without im-

positicn of eny charge by way of penelty or compensation,” and

rixed the basis of certain wherf demirrege chexges inciuding the

10 day free time ruls, on canned goods, dried fruit, beens, steel
sheets, and tomato puree applicable at deferdants' terminals
herein.

Cases 3325, 3342 et al. were in process of deliberation
when the 1ﬁstant case was instituted amd decision in the formexr
was Tendered simultaneously with the submission of %he latter pro-
ceeding and by stipulation the record as U0 wherf demurrage and
froe time in the so-celled Parr-Richmond Terninal Cases 3325 and
3342, was made a part of the record in the instant case.

Compleinant's camparison of marehouse storage rates and
whert demurrage mates in effect in +he Sen Francisco Bay District
1s based upon the ccammodities of beans, camed goods, dried frult,
togeto pures, flour axd suger, the terminal whar? demurrage netes
sor the first four of which, &s rereinbefore stated, have Just re-
cently been prescrided. The terminal costs submitted hereln are
based upoxr similax {n~oTmetion cortained in the more comprorensive
record of the so-called Parr-Richmoxnd Terminsl cases supraée 3BY
an arbitrary allocation of warebouse e terminal revermes and ex-
penses ver 1000 square feet of 75 end 80% respectively of ocoupl-
able space compleinant purports O show the sufficiency of its
own storage cherges and the deficlts created at typlcel teruminels
by wher? demurrege rates. These celeulations make no atienpt at

asetuel allocation of £loox space TO {ndividual comodities or for




substitutions of tonncges, including multiple uses, of the arditrary
allocations mede. They have deen considered in theilight of thelir
mumerous assumptions and sllowances enployed, including accoanting
adifterences inevitably encountered in such atvempted comparisons.
Teriables on accouwnt of traffic density and property values are
noted. '

In +he coursze of these contentions it is shown the Tevenue
in the case of warehouses accrues frox two sources, a zonthly stor-
age cherge and 2 labor charge sor handling the goods in and out of
the warehouse. This lsbor charge Iis collected as a part of the
first month’s storage bill. Iz the case of wharf domurrage,
revenue accfues srom & daily charge per tor which commences after
a period of "free tinme,"” usually ten dayse.

Tt will be moted that under the warehouse tariffs the
first zonth's charge Ls greater than foT eack succeedling month,
while for the terminals the rates are less for the first month or
so than for those zollowing due to the allowance of free tine,
hence the quest for a practicel sethod of eqralization of the soO-
called "daily" rates of the terminals with the monthly charges of
ihe werehouses. The Qecord shows the cOmZOL issuance of elther
negotiesdle or non-negotiadle recelpis or P0s5055100 Tecelpts exd
the holding o2 mexchendisc o opex account with the privilege of
pertial deliverles without extra charge. The fealure of finercinrg
incidentel to the negotiabilivty of warehouse receipts wes not
particularly strecsed by werehouse witnesses.

Mch of the testimory herein vertains to the practices
sarrounding the hendling and storage of beans, cemned goods, 2louwx,
¢offee, sugaT, vegetabdble 011, paper and chemicels. Lower Treves

and superilor service are geneTelly assigned as controlling feactors

S.




in the selection of storege and in cextain instances as with coffee
end flour, for exemple, shipper witnesses stressed the desirabdbllity
of concentration at a single place of starege owing %o ihe
necessity of mixing lots and blending dbrands in order Yo meet the
requirements of the trade. Also. the objection to loss and

demage from repeated nandlings of sacked goods, such as the dray-
ing of flour from docks %to warehouse and vice versa was advanced
by shipping interasts as factors influercing thelr storage at the
terninols wiere first landed by the steamship lines furanishing

the transportation.

In other words, so far as this particuler case is con-
cerned theltestimony seemed <0 center over & few major commodi-
ties adaptable to either terminel or warehouse storage, the de-
termining factors as +o the storage of wkich are rates emd service.

Tnder complainent's proposed equalization of rates it apresys

necessary to find‘ some cgency of cbsorption of drayage and handling

charges that go with the average werehousing operation before suck
ut1lity is 1z a positioz to successfully compete at an ecuallty of
storege rates with the wherf demurrage of the tldewater terminals
or docks. The record shows that in a nurber of instances the
storers o merchendise, perticulerly mejJor commodlties of rapld
trensit, went over from the warelouses of the immedlate hinter-
land to terminals et tidewater, which were directly served by the
cerriers transporting the bulk of the tomnege; that in many in-
stazees of importing and exporting botk the inbound end outbound
movements were accormodated by the seme terminal unit theredy
eliminating duplicate handling and cexrtage costs and at the same
time facilitating desireble yrivileges and services, wialch of

thenmselves, constitute cuite a fector In influerncing choice of




storege. Some of this is attributable o transitory trendsAiﬁ
transportation and the more receat tendencles of industry to
gravitate towaxd comdbination water and rail sitwations. Readl-
ness in marketing end convenience of Imspection anxd grading have
been assigned as reasons for concentration of starage of cexrtain
cormodities et the poTts. As with the commodity of beams it is
shown that unduly derressed rates at the motropolitan wareaouses
and texminals have the effect of atiracting business awey trdm
the interior warchouses at points of productlion and cleaninge.
Been cleaners are prevalent at origin waredouses in production
territories and in some instences have been installed at the
metropolitan warehouses and tidewater terminals, at least for re-
cleaning purvoses. On the otaer hend 1if the metropolitan were-
houses end terminals maintain too high a level ile rosult is %
store at points of origin of the craffic until forced To mOVe.
Tn the case of flour, for exaoxple, skippers would store at mill-
ing end other poiats iz the Pacific Northwest rather then at
California points owing %o lower rates. A4S 1T is, some commodi-
ties only engage sufficient storage Ira compleinant and de-
fondants herein to meet & so-culled stendby service of mariketing
and trede requirements. In the case of flovr it was testified
that the costs were ten cents a month ckeader OD the docks than
<he werehouses for a three months' period ard that the flour
usually moves out before the wa:ehouse >ates become lower than
the rates of the terminals.

Complalnant states that o edequately regalate the

situation mecessitates & common contwrol enbracing ell such in-

terests 1a the Bey aree, including mnicipal and state racilitiés.

The tkeory is advanced that if terminal whart demurrage and ware-




house storage ratos caz be brcught o a coxmon levol the ware-
wouse industry will devise means of cering for the trucidng charges
incidental to the lattex's storege. In wrging a parlity of charges,
ccmplainant advoeates scbordination of its custemary rate making
roctors end substitution of "competition of the terminals™ as the
future rate-meking rule and j)redic‘ts that municipal and state
serminel orgenizations would acquiesce in such srTangexents for pur-
poses of wniformity. The record is not clear as to the view of
these latter agencies, but certain of defendants, at least, c¢lalm

s lack of Commission jurisdiction to prescride uniform rates for
terminal and warehouse facllities.

Notwithstanding these suggestlons it is mnot apparent how

certeln major commodities of repid movement o sarnover coald
esceve the penalty of drayage charges inc idental 0 werehousing.
I+ just seems thet such storege as to cortain of these coummoditles,
incwrring only a minimmm detention, if azny, before final distribu-
tion is obsolete. Some of complainent’s witnesses testiried that
even et equal rates they would still prérer the docks or terminals
over the warehouses for the hamdling and storing of their commodi-
tles.

Tn the case of commodities like coffee exd flour valid
reasons have been cited for the concentration of these commodities
under the peculiar trade recuirements surrounding the ir trens-
portation, marketing end distribution. These do not recessarily
apply to sugar, the storage of which is determined dy still differ-
ent conditions. Tremsportation and handling facllities coupled
with free %time will doubtless prove determinate as to other
commod ities. Theoretically speaking it would appeaxr that the
terminals, due %0 the irherent transltory character of the traffilic

handled might reasonably rofralin from so-called "tedious" accounts

and long-time storage coleulated to clog transit-sheds end burden
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such operations with multiple handlings end extreme detalls of
accounting. In other words, ceck type of utiiity should hendle
the tratfic which it can most economlically handle.

The wide range of adaptability of hurndreds of theso
commod ities Tor handling and storing amtomatically dictates the
type of storage. 4s 1o whether teminal or warehouse securss
the dusiness is often dependent u»on the greater sultability of
the one or the other to the needs of the service and the req ire—
ments of trade demands in which changing trensportation pracvices
exert an influence. Rate disturdbances may very easlily displace
existing tonnages and dlsrupt osteblizhed business. Mexifestly
greater stablilization is the objective desired. Complainent
yerein wes o Danty of record in the terminal rate proceedings
wheredby defendants’ rates were adjusted. As an outgrowik, in-
formel negotiations looking to further stadllizatlon are now in
ITOGTesSe

The record clearly shows both the macticeblility of
and the shippers' desire for certain of these more general oommodi-
ties to continue-to move in their existing modes of terminal
pendling and that both types of bardling ond storage fecilities
ame reoulred in sexving the public convenience and necessity.

There are hundreds of different cormodities in each of
the several Sariffs of coxmplainant end defendents, the greatl
mejority of waich have recoived no consideratiorn whatsoever i
this proceeding. 0On the varsisl showing herein there i{s nothing
+o wamrant reversal of this Commission's recent findings and oxder
in +he so-called Terminal cases, supra; Attenpts at pilece-zeal
revision seem inedvisedle. Manifesil +ne record herein covers
ut & pert of these hig2ly interrelated operations.

Compleinaent having foiled %o Trove the unreesonableness

of defendants' rates the complaint should dbe dismissed.




I recomuend %he following form of ordexr:

This case naving been duly heerd and submitved and das-
ing this order oz the findings of fact and the concluslions con~
tained in the receding orinlion,

TP TS ZEZRESY ORDERED that this mroceeding be end the
sgme 1o heredy dismissed.

The foregoing opinion and order are hereby apsroved

and ordered filed sc the oplnion ard ordelr of the Reflroad Com~

mission of ke State of Californice.

Dated ot San Francisco, Callformiz, Ihis (X /ﬁ/ day of

LQW Jlgsq‘).
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