
Decision NO. 28 h f) f) • 

BEFORE TEE R1~ILROAD CO~:.crSSION'" OF '1"n1<: ST.L.mz OF CALIFORNIA. 

A. TEICm:R'1' &; SON, me., 
Com:pls mant , 

V's. 

THE ATC EISON, TO?EKA &. f'~'"U n 
RAILWAY COUP .A~"'Y, 

SImRA RULW,d,Y CO~.a."'Y OF C..:\I.I-
FORNIA, 

SOUTEERN PAC rFIC COUP.AJ;.."Y, 
YOSEMITE V%LLZ'[ R..ULRO.A.D CO'MPA."rr., 

Detenea.ll ts. 

BY TEE COMMISSION: 

(j' ,.-...... -.. n -;-.. ~ 
(~ ~"." ~'i\~ ""~fro 
\ ~ I' I , , (1 i\ • . I I ' ... , I· • t .. l'. . .. ;' l ... -!'.... I.) 

" ~_ ~. .,. J ~ 
~ .... I .... ,' ...... " ~ .... VI} 

~ .... ' ~.',:T 

Case No. 3539. 

BY cocplcint :t1~ed J'uly 3, 1933, it is alleged that tl::.e 

c.b.arges assessed. and collected on 39 carload shipments o~ rock 

sCJ:'cc::li:c.gs transporte.d ~om Atlas Spur, Cali:t'ornia, to El Portal, 

Calitornia, during the period J'une 26 to July 16, 1931, inclusive 

were unjust and ~~e3sonable in violation ot sect10n 13 or the Pub-

lic Ut l1it1es Act. Sh1:pIlleJltS :::ade by co:rpl.a1nant On which the cause 

or action acc=ued :lore than two years :prior to the fllmg or the 

complaint are barred :!'rom consideration u!lder the provisions or Sec-

tion 71 or t:!le Public ut 111 ties .A.ct. 
Reparation only is sought. Rates are stated in cents per 

100 pounds. 
Atlas Sp.tl!' 1s on the Sierra Railway o~ Calitornia (hel'ein-

a~~r reterred to as the S1erra Railway) approximately:; miles 
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northeast ot: Oakdale. El ?ortal is on the Yosemite Vall.ey Rai~­

road Company 78 miles east of ~erced. complamant~ s shipments 

moved via the S1e=::a ~ailwey to Oakdale, thence via the Atchison, 

Topeka. and santa Fe Railway Compa:xy (here1:l.a:tter reterred to as 

tlle Sa.:o.ta. Fe) o~ the southern Pac1t1e Cozr;:pany to Merced, thence 

over the line or the Yose~te Valley Railroad Company to destina-

tion. Charges were assessed and collected on basis ot a jo~t 

rate o"r 9t cents, m1n1.rD.tlm ca:-~oad weight 50~OOO pounds, named in 

Pacific ]'re~t Tariff Eure3U Tarit'! l56-Z, C.R.C. No. 4.79, appli-

cable trom At".las. Et'tective July 17, 1931, 1n. supplement :No. 5 

ot t·he same tarift deten.dants established a rate or st cents, m.1n-

1mum carload we ight 60,000 :po'Cllds, !rcm Oakdale. The charge made 

by the Sierra Railway tor transporting t:reight regard.less or cl.e.ss-

1!"iee.tior. trall .Atlas spur to the illterchanse track with tho Santa 

Fe or southern pacit'ic Company at Oakdale is $5.00 per car as :Pr0 -

v1aed in Item 346 of Sierra Railway Taritt 22, C.R.C. 123. Sowever 

this charge is absorbed 'by the Sante. Fe or southern Pae1t1e Comp&:ll:1 

on line haW. shipments ot rock sc:=ee::li:c.gs as p=ovided. by Item. 2396 

ot supplement 30 to Santa Fe Tem.1:l.a1 Ta.ritt 8117-M, C.R.C. No.629, 

or Item 2f>7-B ot southern ?ae11'ie compo.ny Te:rm.1nal 're.ritt 230~, 

C.R.C. 31S:3., thus 1:0. ettect extendillg the e-k cent rate to apply 

!rom Atlas Sp-ar. It is upon the basis o"r this subsequently estab-

lished rate that ec~la~t seeks reparation. 
Det'endants admit the allegations ot the co:Jl:Plaint and 

have s1gnit'1ed their w1l1iDgness to make a reparation adjustment., 

the:e1'ore uc.de::: the is sue s as they now sta:J.d a. tormal hear 1c.g w1ll 

not be necessary. 
"O:Pon consideration ot al~ the t'aets or record we are o:r 

the oplIlion and tind that the assailed rate was unjust and unreas-

o:c.able to the extent it exceeded at- cents, m1:c.1mUlll carload weight 
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6.0.000 pounds. We turther r:1nd that complainant made the ship-

ments a:~ described, paid. and bore the charges therf;lon e:ld is en-

titled to reperat10n witllou t mte:rest. Compla:1:c.ant spec1f1cal.ly 

waived the payment ot interest. 

The eX.!1ct tllllottnt of rep~atioJ:ll. d.ue is not of ra.eo:r-!. 
Com.plainant w ill submit 'to deten.dants :Cor "ler1t'1cat,i,oIl. a ~'ta~e-

mont or the zhil'monts DX1~e and u:pon po.yment or the rc;pare..-:1on 

defendants will notity the co:nr.ission of the amount thereof. 
Should 1t not be possible to reach an agreement as to the repa-

ration award, the m~t·tel" I:lay be reterrod to the Comr:liss10Il. :ror 

~the= attention and the e:c:try ot a supplemental order sllOuld 

such be necessary. 

~is ease being at issue upon compla1D.t lO.lJd answers 

on tile, rull investjgation ot the matt.ers and thbss 1n.volved 

havlllg been had, and basing this order on the findings o't 'tact 

and. the conclusions contained in the opinion wll1ch precedes this 

order, 
IT IS EEREBY ORDERED tllat de1'endants, The ,Atc bison, To-

peka and. Santa Fe Railway comp8.llY, S1erra Railway Coti1pany 01' Cal-

ifornia, southern Pacitic Company ani yosemite Valley Railroad 

Compe.ny, aecorc.i:a.g as they participated in the 'transportation, 

be and they are hereby autho:- ized and directed to retuna w1 tlJout 

interest to eompla:1nant, A. Te1chert. &. SOn, Inc., all charges 

collected in excess 0 t 8t cents per 100 pounds, minimum carload 

weight 5O~OOO pounds, to: the transpo:=tatio:l. !rOm Atlas Sp'Or, 
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Calitornia, to El Portal, Cali~orn1a, ot the s~ipments or roek 

screenings involved. 1:1 this proceeding on which the cause ot ae-

t1o~ accrued within the statutory period. 

I ¢i*/ 
Dated at San FranCisco, Ca11to:-n:t~, this _--, __ c...;./ __ 

day of Docember, 1935. 

oners •. / 
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