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Decision NO. ___ ~_t_')_(_)_o_J __ __ 

BEFORE ':;E]: "RAI:..P.OAD C C:.mSSION' OF 'l'3OL STATE OF CAlIFOR1TI.A. 

.Joseph P. !:icora., 

Com:pls.i::.c.nt, 

vs. Case No. 3669. 

~a.ter ~orks or Mo::.ta Vista, Ltd., 

Dete::.dant. 

M.E. Ue~sor, !o= co~p1a1na.nt. 

A.A. T1scornla, tor defenda.nt. 

BY TEE COMMISSION: 

o ? I }; ::: 0 N 
~------

In this proceedins, Joseph ? Nicora asks the Comm1ss10~ 

:tor an order directing detendant Water Works of Monta Vista, !.td., 

'~o install So service connection and t'ur:::.ish we. tel' to three lots 

("wned 'by him in Inspire. tio:;. Poi:::. t Sued! vis10n 01" MoIl. ta 'Vista 

Estates, Santa Clara County. Dete::.de.nt has ret~sed to supply 

vTater to these preI:l1ses ~pO!l the gro~ds that the pipe line owned 

e~d operated by it i~ this vicln~ty 13 e. t~porary line only and 

insufficient i::1 capacity to render service to any additional con-

:;:umers. 

A public hearing in this matter ~a3 held betore Examiner 

UacKal1 at Cupertino. 

According to the eVidence, complainant Ricors. in ~ugust 

C'!' 1933 purchased Lots 8, 13 and 13,A located on Sa:1 Jose Avenue, 
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~Ja1d lots 'being situate in Inspiration Point Subd.ivision of Monta 

·'t1ste!::sta. tes. Shortly after the above pu:chase, app11ca tion was 

DLcde to UX. Chester Damico, operQtor of defendant water system, 

l'equesting the instc.llatio!l of a service cO::lllect10n to supply the 

:premises. serv1ce to this prope=ty has 'been refused by defendant 

t:lpon the con ten t10n that to supply sa1d lots will require an ex-

tenSion of some twelve h~dred teet, more or less, of new ~ins, 

the cost or which the utili ty demands be '0 orne by the complainant. 

However, the testimony presented 1:0. this p::oceed1ng shows that 

there is at the present tiCe, passing directly in front ot Lots 8, 

13 and l3A, a mein owned and operated 'by this utility which con­

tinuously tor a nucber ot yeers last past has been and now 1s sup­

plying water ::0":: compensation to approximately ten c:onsumers. Under 

s~ch Circumstances, ~ere is no reason or justification tor the 

t~rther retusal of this utility to i::.stall the necessary water ser-

vice co~ection without the requirement of any ac~vances tor the con­

struction 0: new aI!d additiollal water mains. 'V,'h1le it is undoubtedly 

true that the furnishing of adequate service 1n this vicinity should 

requ1re the installation ot larger and ~d.d.:!.t10!lal .:::.ains, the duty 

and oblieation o~ paying tteretor rests solely upon the defendant 

in this particular instance rather than upon the complainant. 

The testimony shows that W:. R. Steats Comp~y has suc-

c(~eded to the title, rights a=.d interests in and to a large number 

ot vacant, unsold lots tc=oughout the Monta Vista Estates, r.hich 

interests it is now atte:c.pting to liqUidate th::."ou.gh the s.elling ot: 

s~lid lots to the general public. !:Jr. Da::.1co contends the. t efforts 

on the part 0:: said co~peny are now being :ace to torce h~ to sup-

:ely water to each ot the scattered parcels 0'1: lanl:l now be1::.g sold 

a:,d sta tes th~ t he is wholly UIla'ble tinancially \;1:> install the 
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necessary pipe lines to serve said parcels and that in addition 

thereto his available water supply is wholly inade~uate for such 

extensive operation. This phsse of service extension is not now 

betore us and is entirely different and not connected 1n any 

=anner whatsoever witt the right to water service de~nded by 

co~plainant herein. In this connection it should be observed 

that the standard rules and regulations or this utility which 

heretofore have been accepted tor tiling by this Commission pro­

vide ~ple protection to defendant in so tar as the extension or 

service to real estate subdivisions at the utility'S expense is 

concerned. 

Complaint having been tiled with thi:~ CommiSSion as 

above entitled, a public hearing having been h~~ld thereon, and 

based upon the findings of tact set out in the above Opinion, 

IT ;S EZP~BY ORDERED that, Within thirty (30) days 

trom and after the date ot this Crder, "ster Works of Uonta Vista, 

~td., be and it is hereby directed to install the necessary ser-

vice connection to supply water to Lots 8, 13 and l3A in Inspira-

tiOD Point Subdivision or ~onta Vists Estates in the County of 

santa Clara, said lots being now owned or in the possessio~ of 

~oseph P. Nicora, subject to the tollo~ng ter~ end condit10ns: 

1. ~1tt1n twenty (20) days trom and atter 
the date of this Order, Joseph P. N1cora 
shell make written application tor water 
service to Water ~orks or Monta Vistu, 
Ltd., agreeing to comply with the regu-
lar rules and regulations of said utility 
as now on ~11e with the Railroad Co~ss1on 
of the State or C~11fornie. 
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2. On or before thirty (30) dayz !rom and 
after the date ot this Order, said 
Water Works of ~onta Vista, ltd., shall 
tile v~th this Co~ss1on a statement 
indicating the date upon which water 
service has been made available to said 
lots 8, 13 and 13~ as directed above. 

For all other purposes, the effective date of this Order 

~:h8.11 'be twenty (20) daY'S tro;n a!ld atter the date hereof. ~ 

Dated at San Francisco, California, this ;:47 - day 

c'f ~; /./~ , L.f:?.3 • 

co:::tlissioners. 


