A -

Decision NOoe witiiJ.i

BEFOREZ THE RAILROAD COMMISSION OF THE STATE OF CALIFORNIA

In the Matter of the Application of

QVERLAND TERMINAL WAREHQUSE COMPANTY,

a corporation, for a certificate of

public convenience and necessiiy to Application No.l8877
engage in the warehouse business as

a ¢cold storage warehouseman.

E. E. Beanett, for applicarnt.

Max Felix, M. Phillip Davis, of Lawler & Degnean,
and Reginald L. Vaughan, by Reginald L. Vaughan,
for Pacific States Cold Storage Warehousemen's
Association, Los Angeles Yce & Cold Storage
Coupeny, Merchants' Ice and Cold Storage Company,
National Ice and Cold Storage Company.
Terminel Refrigerator Company.
Growers Cold Storage Corporation, Protestants.

BY THE COMMISSION =
OPINION

Applicant seeks a certificate of public convenlience and
pecessity authorizing it to provide approximately 30,000 square
feet of warehouse space for the storage of coxmodities at
temperatures varying from 32 to 40 degrees Fahrenhelt.

Applicant is now operating a pudlic utility warehouse of large
dimensions at Los Angeles. It has been operated as a so=c2lled
*dry warehouse™ uader certificate therefor, as authorized under
Sections Nos.2% and 50% of the Public Utilities Act. The
prosent aprlication is to comply with the provisions of Chapter
215, Acts of 1319, knowno as the "Food Warehousemen's Act."

Applicant proposes to devote the space indicated for the storage

of commodities intended for human food and at temperatures less
than 40 degrees, the wminimum of dry storage.

Public hearings herein were conducted by Exauiner Xennedy

at Los Angeles.
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The record shows that applicant proposes to receive for
storage all food commodities in its "cooler"” department, except
fresh vegetebles, fresh fruits, pouliry or eggs, meat, dbutter
or fresh Mish. The commodities named,therefore, will not
further be consldered. |

The other commodities for which rates are proposed are dbarrel
goods in bulk (olives, pickles, relish, sauerkraut, vinegar
and water-sode), beer, in packages, cheese (except cottage),
fruits, other than fresh, outs, ir shell, and auts, shelled (meat).

Applicant was supported by the testimony of Jemes P. Curry,
trafric menager of the California Walnut Growers' Association,
Steve Brody, a food broker, Ernest Elingsteir, Famo Products
Compeny, Jacob Glaser, & broker, and S. J. Gold, of the Davis
Nut Shelling Company, &ll handling either dried fruits or nuts,
or both. Their testimony is, in effect, that storage of the
kind offered dy applicant is needed by them; that the commodities
for which they need storage are insured in sanitary preservation
by & process xnown as "vacuruming"(l) before storage in lower
temperatures and which is available only at applicant's warehouse.

A. M. Xathrens, operator of the Vacufume plant, testified
that in the year previous California Walnut Growers Association
had put 4,000,000 pounds of walnuts through the process, and,
in addition, 800,000 pounds of other coumodities and the coumodl-
ties of %en customers of the association, two of the latier
testifying, also.

The advantage of using cold storage facilities provided
by aprlicant was in the fact that the witnesses could procure
dry or cold storage and vacufuming all at the same plant and
thus escepe drayege charges of $1.00 a ton and rehandling in

woving products to other warehouses.

(X Veculuming is the placing of the commodities in a steel
eylinder, from which air is exhausted, and then the cylinder is
filled, under compression, with a gas that acts as a preservative.
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Protestants presented W. E. Fessenden, proprietor of the
California Warehouse Company, H. C. Stone and Harold J. Nisson
of Terminal Refrigerator Company, R. M. Hagan, of Los Angeles
Ice and Cold Storege, and several of the customers of these
plants as witnesses, who testified that existing facilitles are
adequate and that there is little demand for dry and cold storage
under the same roof. Mr. Fessenden estimated the cost of
dreyage from epplicant's warehouse to his own at 50 cents a ton
and said he would be willing to absordb the cost.

By witnesses and exhibits protestants shoed that the least
smount of ¢old storage space unoccupied in the metropolitan ware-
houses was 1,938,456 cubic feet in Jamuary, 1932, and the
greatest 4,215,077 in February 1933. Protestants urge these
facts in dispute of necessity for additional cold storage space.
They also point out that applicant proposes lower rates than those
maintained by other warechousemen and that the proposed rates
are to divert business and not to attract new business. They
also urge that the storage business has not been profitadle,
due to lack of volume and over-adequate facllities. These
matters are seriously disputed dy applicant.

While the record before us is exbaustive of every element

izvolved, though involved in irreconciliable confliet, some
facts sppear indisputable and convincing, Applicant has shown
by witnesses that a large volume of business is ready to use tho‘
facilities offered by applicant and that this volume is not to
be divered from other warehouses. It also appears that applicant,
in providing & lower temperature scale of storage, is simply
modernlizing its plant for the convenience of those patrons and
suck others as require "one spot” storage of all classes of
commodities; that no other warehouse provides the vacutuning
process 1n 1ts dbullding and that patrons attach consideradble
inportance to such conveniences. Taough much was said in

testimony and argument about the alleged prior use of the
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facilities of applicant irn & surreptitious manner, we cannot
find that the evidence is either conclusive nor sufficient
to halt certification. Upon the records we believe applicant
has shown public necessity and convenience and the application will
be granted,
ORDER

Overland Termdnal Warehouse Compeny heving made application to
the Railroad Commission for a certificate of public convenience
and necessity to engage in business as & ¢old storage warehouseman
at its warehouse at Ninth and Alemeda Streets, in the City of
Los Angeles, a city having wore tham 150,000 population, and the
Counmission now finding as & fact that public convenience and
necessity require such cold storage warehousing by apprlicant,

IT IS EEREBY ORDERID that a certificate of pubdlic convenlence
end necessity be and 1t heredy is granted to applicant, Overleand
Terminal Warehouse Compeny, & corporeation, for the maintenance
of approximately 30,000 square feet of c¢old storage service, to
be mainteined at & temperature of 32 to 40 degreces Fahrenheit only,
provided, however, applicant shall not receive in suech storage
fresh vegetables, fresh fruits, poultry, ezgs, zeat, butter or
fresh fish, and sudbject to the following conditions:

1. Applicent shall, within tweaty (20) days from date

bhereof file its written acceptance of the certificate

berein granted, stipulating therein that said certificate

is accepted as an addition to end enlargement of i1ts rights

as grented by Decision No,.23343, dated Fedbruary 21, 1931,

on Application No.l8935.

2. Applicant suall, within twenty (20) days after date

hereof file with the Commission a tariff of charges for

such cold storage service, as herein detailed, identical

with Exhidit "A", attached to the applicetion or in a form
satisfactory to the Railroad Commission.

Datod at San Francisco, California, this 29'4/6.&3' of dm.u Ry
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