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BEFORE THEE RAILROAD COMMISSION OF THE STATE OF CALIFORNIA

MARS, INCORPORATED,
Complainant,
vs. Case No. 3709.
UNION TERMINAL WAREEOCUSE,
Defendant.

R. E. Wedekind, for complainant and defendant.

BY THE COMIMISSION:

GPINION

Thig ease is an aftermath of Re Allen Bros. Inc. et al.,

Decision No. 25024, dated August 1, 1932, in which the Commission,
finding tbhat verious warebousemen in Los ingeles and vicinity, io-
cluding the defendant here, had been departing from their published
tarifes, ordered such warehousemen promptly to proceed %o collect
a1l undercharges. The complainant is cne of the customers of the
defendant which has been charged off-tariff rates and which now
claims that the taxriff rates were unreasonadle to the extent they
exceeded the charges actually peid, and asks the Commission t0 au=~-
thorize the waiving of the undercharge. The defendant admits the
allegations of the complaint and joins in the prayer for relief.

A public hearing was held before Exsminer Xennedy at Los




Angeles December 5, 1933, and the case was submitted.

| Generally in cases of this character, while there may
be no issue as between the actual parties, it is necessary that
the Commission scrutinize most carefully the proofs in support of
the complaint, lest by graxting the petition, it lends its sancilon
and approval to wiat in substance aad in efrect is a redate. The
quantum and character of proo? necessary to Justify relief must
measure up to that which would e required had this complainant
paid the full tariff charges and ithen sought reparations upon the
ground of unreasonadleness, and the defendant had opposed the re-~

Iief sought. 4nd care must be taken to see that a discr iminatory
situation is mot brought adout, for attached to this Comission* s
power to grant reparation is the salutary limitation "that mo dis—~
eriminatior will result from such reparation™ (SQctioﬁ 21 Axrticle
XIT of the Comstitution; Section 71(a) of the Pubdblic Utilities Act).

The facts developed in the regcord may be surmarized briet-
1y as follows:

Between Jenuery 2, 15%1, and Marck 3, 1932, complainent
stored in defendant's warehouse, 132 carlogds of chocolate candy
1n cases measuriug 1i cublc feet or less in size and weighing not
more than 50 pounds. Charges based on rates of 1% cents per case
per month Lor storage end 22 cents per case for hendling were assess—
ed and collected. The rater; lawfully applicable were 2% cents per
case per month for storege, 3 cents per case for handling, and 4%
cents per ton for unloading. In addition to the chexge for stor-
age, baxdling and unloeding the spplicadle terify provided & charges
of ope cent per case, minimum 1S5 cemts, ror all marking service
perrormed. Because oL this difference between the charges collect-

ed and those spplicadble there are outstanding wndercharges aggxoga-—
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ting $3.176.56, the waiving of which the Commission is here sought

10 authorize.

The rates paild were quoted to complainant By the Tnim
Terminal Warehouse Company, a predecessor of the defendant herein.
They are of the same volume as those defendant now extends to ac-
counts aggregating 100 earloads or more per yem:.l On lots of
less than 100 carloads per year defendant on Qc¢tober 1, 1932, es-
tablished retes of & cents per case per month storage and 3 cents
per case handling roi- cases measuring up to one cubic foot and
we ighing uwp to SO pounds, and 2 cents Der case per month storage
and 4 cents per case handling for cases measuring up to 1% cudic
Teet and weighing up to 75 pounds. These latter rates also epply
at other warehouses in this territory regardless of the quantity
stored.

Complainant's Exhibit No. 3 compares the rates sought
and those lawfully arplicable with rates for the warehousing of &
pumber of commodities. The results of these comparisons are as
follows: TIn 10 instances the compered storage rates are higher,
in 4 the same, and in 2 lower than thoss now sought by complain-
ent. ILikewise in 10 instances the handling rates are higher and
in & lower than those sought. On & commodities the storage and

hardling rates include mexricing. The rates compered however do
not uniformly apply on packages of the size and weight of those
here involved, nor is it shown that the value and other circum-

atances attending the warehousing of these commodities are compar-

able to those of complainani's merchandise.
Defendant marked cexrtzin of tre shirments but did not

1 Ttem No. 43, Supplexent Xo. 2 of Cali{ornia Warehouse Terift
Bureau Warehouse Tariff No. 5-I, C.R.C. No. 65.




prepare the bills of lading. In few cases was it DPresented with
damage claims axricing from tke storage of this merchandise.

Complainant's merchendise had a rapid turnover and is
sald to have produced a storage revenue o0f S.94 ¢ents per square
£00t per week or 23.76 cents per square foot per month at the
rates collected. TUnder the qp-plicdble rates the revenue for stor-
age would have beexn 8.12 cents per square oot DPer week oxr 32.48
cents per square foot per montk. Defendant testified that the
rates in its present tariff are based on an epproximmte average
retuwn of 7 to 7% cents per sguare 00t per month.

These figures however are not conclusive that the appli-
cable chargessare urreasongble. A4 mere showing that a return ex-
ceeds taat on average commodities unedcompanied dy a showing as W
the relation between average commodities and the one in issue is
of 1little prodative value. Many if nov all of the comodities
shown on complainant's Exhidbit 3 if piled in a like manner would
return to the warehouse more than 7% cents per square foot, yet
{t is not intimated that these rates are unreasonable.

On this record we £ind that the charges applicable wexe
wnjust and unreasonable to the extent they exceeded charges dased
on rates of 1% cents per case per month storage, o cents ‘per case
handling, and one cent per case, minimum 15 cents, per lot for
merking wherever marking service was performed by defendsnt. De-
fendant will be authorized to waive osllectlon of all charges in

excess of those herein found reasonable.

This case having been duly heard and submitted,
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YT IS HEREBY ORDERED that defendant Union Terminal Ware-
hougse be and it is heredy ordered to cease and desist from demand=-
ing from complainsent Mars, Tncorporated charges for the storage,
bendling and marking of the lots of candy involved in this proceed-
ing in excess of those heresn found reascnable.

IT IS EEREBY FIRTEER ORDERED that defendant Union Ter-
minal Werehouse be and it is herebdy authorized and directed to
waive all charges outstanding sgeinst Mars, Incorporated for the
warshousing of the merchandise irvolved in this proceeding in ex-
cess of those hercin found reaconable.

Dated at Sen Francisco, Celifornias, this _%_r_r./ dzy
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