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Daclsion No.

BEFORE THE RAILROAD COMMISSION OF THE STATE OF CALIFORNIA

In the Matter of the Application of
PACIFIC MOTOR TRUCKING COMPANY for
cortificate of public convenlence
and necessity for the transportation
of property by motor trucks under
contract for cortain common carriers
between Santa Bardbars and Gaviota,
and stations intermedlate theredo,

Application ;fro.lseess
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Wallace K. Downey and Hugh Gordozn, for Motor Freight
Termihal Company, Protestant.

&e. A. Jones, for Applicant,

Hugh Gordon, for Valley & Coast Transit, and Coast
Line Express, Protestants.

Harry See, for the Brotherhood of Ralilway Trainmen,
Protestant .

Norris Montgomery, for Mc Murrays Traasportation
Compeany, Protestant.

CARR, Commissjioner =

OPINION and CRDER or REHEARING

Rehearing having been granted, a pubdblic hearing was had
on December 13, 1933, at which certein additional evidence
was adduced both by the applicent and the protestants, and the
matter was submitted.

By testimony and stipulation the applicent offered limi~-
tations uporn the service proposed as well as extensions to the
scope of the service offered.

These limitations were that applicant would transport
(a) no Pacific Motor Tramnsport Company freight originating at
Senta Barbara and terminating at Montecito, or the reverse, or
originating- at Santa Barbara and terminating at Gaviéta, or
the reverse (including intermeéiate points), and (b) no
Scuthern Pacific or Railway Express Agency freight originating

at Sante Berbarm and verminating at Montecito, or the reverse.



The extension of 1%s offer of service was that it would
also transport freight tendered it by comnon carriers other
then the Southern Pacific Compary, Pacifie Motor Traasport
Company and Rallway Express Agency, such service to be rendered
under a contract or on terms non-discriminatory as between the
various common carriers served.

The applicant also presented a revised schedule of
proposed operations and increased its estimate of toonage %o
29 per month.

The L.C.lL. movement in the territory lavolwved, both that
now made by the Southern Pacific Company and the Pacific Motor
Trensport Compeny and the Reilway Express Agency, and by the
protesting truck carriers, 1s small and apparently yields little
or no profit to any of the interests struggling to hold or secure
a part of it. The applicant represents that all the service
proposed will be performed with one Ford truck operating less
than half time. By the plen here presented, the Southern
Pacific Company will effect a considerable saving in the line
hanl costs it now bears and the shippers which patronize the
Southern Pacific, Pacific Motor Tramsport and Rallway Express
will be the recipients of an improved service, This improved
service may tend to divert some dbusiness from the lines of the
protestants, slthough the evidence does not indicate the

bettered service will overcome the tendency of shippers to favor

the carrier they are now patronizing. A more rational con -

lusion is that such improvement in service will be limited to
preventing a loss of traffic,

The protestent, Motor Frelght Terminal Company, insists
that because of the idle spece in its eguipment it cen afford
t0,and will contragt to perform the identical service proposed
by the applicent at the same or at a less compensation than the

applicant estimates it will receive. It also insists it would

teke no competitive advantage I It Iendered such S6Ivicss
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This truck carrier has a certificated right under whick it could
perform the service, Somewhet similar offers were made by
other truck lines whose certificates cover pert of the territory
involwed,

That the rail carriers should be permitted and encouraged
to adept the transportation services they offer to modern
conditions is clear. It is equally clear that scaue use of
truck trensportation 1s appropriate to this end. The exact
means by which progress is to be attained and the limitations
and restrictions wiaich should be mede by public authority are
not s¢ clear. Every case is confused by the inevitable
struggle between contending agencles for advantege. Just
treatment of these agencies is important dut sudbordinate to the
larger aim of bringing about good and ecoromical tramsportation
t0 the shipping public.

There are at least two means of attalning the objective
of improved service at lesser cost through substitution of truck
movement of L.C.L. freight from depot to depot for the present
slower and more costly rsll movement:

lst. Certificates of public convenience and necessity

may be grented to & subsidiary of the rail line authorizing

it to move the rall L.C.l. freight from depot to depot.

This is the means thus far generally adopted with the

1
approval of this Commission.

)

Re Pacific Motor Trucking Company, 38 C.R.C. 889, granting a
certificate to carry freight of SOuthern Pacific Company, Pacific
Motor Transport Company and Rallway Express Agency, Inc. between
various Southern Pacific Compeny freight stations in the San
Joaguin Valley.

Re Pacific Motor Trucking Co., Declslion No.26260, granting
certificate to carry Southern Padfic Company, Pacific MNotor
Transport Company and Railway Express Agency, Inc. freight between
frelght stations of Southern Pacific Comparny at Brawley and
Westuoreland.

Re Pacific Motor Trucking Company, Decislion No.28134 of date
July 10, 1933, granting certificate to carry Southern Pacific Com=
pany, Paciric Motor Transport Company and Railway Express Agency,lnc.
frelight between Southern Pacific COmp&ny freight stations at Felton
and Beulder Creek. s
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2nde The rail line may contract with a duly certificated

truck line, not a subsidiary, to perform the line haul

depot to depot service.

Public convenlence and necessity is concerned more with the
result achleved than with the particular means by which achieved,
In & period where sconoumic progress by & process of trial and
error prevells to a large extent, 1t would seem appropriate that
each of these means be given & triel, In some instances the one
may prove the better, in some the other. The present seems to
be a case where the second plan referred t0 may well be given a
chance t0 prove itself., At best the recoxrd here is not per=
swasgive of the existence of any public convenience and necessity
for certificating a new truck service on the highways, The
Commission might be Jjustified 1n deducing its existence were it
not for the fact that at no added expense and perhaps at a lesser
expense the depot to depot movement can be effected through
contract with a single existing certificated carrier,

It is not apparent how this second plan would here work
any competitive injustiee to the railroad and its arffiliates.

The proposed service, involving as 1t does merely the line haul
depot to depot movement, would not bring & contracting line, even
though a general competitor, into contact with the rail patrons.
As t0 shipments from distant points, these are tied to the rails,
As to Los Angeles and San Francisco shipments destined to the

territory involved, the evidence %tends to show they are relatively

few in number and that each agency of transportation How is

informed of the patrons of the other.: The protestant, Motor
Freight Terminel Company, has indicated its ability and‘willing-
ness to coaform its operations to the schedules proposed or as

they nmay be changed from time to time.

L (Contd) .

Re Howard, 38 C.R.C. 240, granting certificate to carry
Santa ¥e L.Ce.Le freight bdetween Oceanside, Vista, San Marcos
and Escondido and between Oceanside and Fallbrooks
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While for the reasons indicated +the instant application
sbould be denied, the denial skould be without pre judice to
its renewal, If the second plan, to which the railroad is
thus left, does not work out satisfactorily there should de no
bar to & renewsl of the present sprlication.

I recommend the following form of order:
ORDER

Public hearing having been had on rehearing granted and
tae matter having been submitted,

IT IS HEREBY ORDZRED that the application be denled,
but without prejudice.

The effective date of this order shall be twenty (20)
days from the date hereorf,

The foregoing opinion and order on rehearing are heredby
epproved and ordered riled as the oplnion and order on rehearing

of the Railrcad Commission of the State of California,

Dated at San Francisco, Celifornia, this /4™ day of

AJQG—/‘M/,/_/ »193 74-
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I cdissenu:
The glst of the mejority opinion is contzined in the
following extracts from 1it:

®* & % % 3y the plan here presented, the Southern
Pacific Company will effect a considerable saving iz
the line haul costs it now bears znd the shippers whick
patronize the Southern Pacific, Pecific NMotor Transport
and Railway ixpress will be the recipients of an improved
service. This inmnroved service mey tend to divert some
business from the lines of the protestants, slthougk the
evidence does not indica’c the bettered service will
overcome the itendency of shippers to favor the carrier
they ere now patronizing. 4 more rational conclusion is
that such improvenent in service will be limited to
preventi a loss of treffice. "

»™hat the reil cerriers should be permitted and
encouraged to adapt the transportation services they
offer o modern conéivtions is clear. It is equally
clear taat some use of truck transportation is
appropricte to this end. * * *.»

It would de difficult to state more convincingly the fun-
dementels requiring the issuence of a certificate of convenience
end necessitye.

Without injury %o the competing certificated carriers the
railway compary and'subsidiaries by use of trucks will be enadled
o reduce costs of operztion, (which mesns ultimate lowering of
rotes) and to improve 1ts service to the pudlic. The pudlic should
not be deprived of these benelits.

Xoreoveyr, the mejority opinion approves the use of trucks
Tor this purposee.

A cortificate should issue.

It is no% inappropriste to suggest that the reilwey ooiw
pany undertake %o contrect with a certificeted truek line %o nel~—

forr the proposed service but it is not eppropriate to withhold

SSLOLET.

a certificate %o enforce the suggestione.
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