
Decision No. 

BEFORE TEE RAILROAD COW!.!SSION OF 'ES STATE OF C.AI.IFOFN~. 

Monterey Bay Redwood Company, 
a. cor!)orat1on., 

Complainant, 

V$. 

) 
) 
) 
) 
) 
) 
) 
) 
) 
) 

Case No. 3637. 

Coast Counties Gas and Electric Com-
pany, a corporation, . 

Defendant. 
--------------------.--------) 

Ezra W. Decoto, tor Complainant. 

Pillsbury, ~~~ae.1son end SU tro, by 
HUsh Fullerton, tor Defendant. 

BY THE CO!v~:ISSION: 

OPINION -------

Co~plainant seeks recovery from Coast Counties Cas 

and Electric Company of the ditference between the amount 

actually paid tor power O~ the basis ot demand meter measure-

men ts d'uring the period tor which re:pare.tions may be awarded 

and the amount which woulc have been paid hae. the connected 

load basis or billing been employed. During the latter 

part or 1931, at the complainant's re~est, the ~ethod of 

purchasing po~er was changed by the exercise or certain op-

tional te~ltures of Schedule P-l, so there is nothing here 

invo1v.;,d sav"e the :latter or reparation prior to December 21, 

1931. 
Complainant began taking power trom the defend.ant 

1n 1926 by virtue or a contract dated April 3, 1926, which is 

attached to and made a part or the complaint. Th1s con tr'o.ct 

provided for tho pa.yment of l'C7Ner under the following cond1-

tions: 
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"The prj,ce at which such electric current 
shall be sold and delivered to and paid tor by the 
Con~lumer she.1l be -ss provided 1~ the Power Com:cany's 
rate Schedule P-1, a copy ot which 1s attached~ a _ 
copy ot which is also on tile with- the Railroad Com-
mission ot the State or California, the ~i~i:um per 
montn'to be one b.un~red s~ty-si% (166.00) dolla=s per 
month, or aceor~i:g to Schedule P-l it enough additional 
horsepower is installed to increase said m1ni~um. 
aceo:-d1ng ~o said Schedll1e P-1 tor the term ot this 
contract, end atter the term of this contract to be as 
spec1fied in the b.ereto:~ore mentioned Sch€lc,ule P-l or 
any other sch€ldu1e of :::oates applicable to such po":":'er 
service at th(! time ot ~~x:9i:-a t ion of this contract." 

Compla1nant's case as developed in the :-ecord consists 

ot (1) the claim that the defendant has violated the terms or 

saH. contract 'by basing the ;power ~1~~s on max1mum de::tan<I 

measurements rather than horsepofler connected load and (2) a 
show1:lg tb.at the canple.lnant wou.ld. have :received lesser charges 
had the 'bills beon 'based on connected ~oad rather than max~um 

de~nd measurements. In the instant case it is clearly ev1-
dent and is conceded that the bills or the complainant, with 

the exception ot one monthly bill, would have oeen lower under 

the conne'~ted load basis of billing than under the I:l8.XiI:lum. de-

mand basis as billee. Therefore, the remaining point to be 

decided in this case 1s the responsibility tor the application 

or the maximum demand basis ot billing. 

Special condition. Cd) of Schedule P-l, in ef~ect on 

April 3, 1926, tollows: 

"The above zoa tes and m.inimum. charges may 
at the o'l?tion of the consumer oe based on the ho:rse-
power ot·measured maximum demand instead of horse-
power of connected load, 1n which case the demand on 
which the rates and minimum charges will be based 
will be not less than torty (40%) per cent ot the 
connected load, and the minimum b11l will be not 
less than $50.00 per month." 

This is in effect an optional rate, its advantage 

or disadvantage being dependent upon the particular character-

1stics ot th3 consumer's usage. The record shows that a 
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de~d meter was inztalled upon initiation ot the service, 

together with the applies. t:Lon of a :::l3XUU'!J'l demand. basis of 

billing,. The option of ~;elect1on of this method of billing 

rests w~~ tb. the consume!', which ad:li ttedly is proper. The 

contrac1; is silent wi th ret'erl~nce to application of the optional 

maximum demand clause. 

The testimony introcuced by detendant herein touches 

upon the: subject, but does not indicate 0= establish as e. tact 

the. t the, conSl..ll:er requested. the s?plication 0-: the optional 

~x~um demand feature of tne rate schedule. Under these 

circumstances the co~plainant was at the ti~e clearly entitled 

to billing on the connected load basis, which cO:::lo.ition was not 

altered until the co:cplaina:o.t, du:ing the latter part of 1931, 

upon req:uest exercised. optil:mal features 0;;:' the then existing 

Schedule ?-l. ';,'e tc.erefo:re tind that the rates charged 

defendant from July 18, 193() , to December 21, 1931, were ~­

lawful t() the extent that they exceeded rates 'based upon the 

connected load ot the co:np1~linan t arui the.. t complainant is 

entitled to reparation ~ith :nterest in the amount ot the dif-

terence between the rates pa1e anc. the rates found lawful. 

Defendant presen1,ed what :night be termed a counter-

claim based upon the ground that the co~plainant used energy 

tor lighting, \"lh1ch energy v:as :o.easured by the power r::.eter 

installation and co~b1ned ~1th the ~ower usage tor billing 

purpos es. It is true the. 1; th e de!endan t' s sched.ule s did no t 

provide tor or perm.i t the cCI:r..bi:la tion of 11shtine; conslJt.lpt1on 

with power usage tor billing purposes prior to September 1, 

1931, and therefore an irregular rate application existed to 

this date to the extent that electriC lighting wcs employed 

in the consumer's pl~nt. The record, however, shavs tha.t 
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the lighting was served oy means ot a lighting transformer installed 

in conjunction With dett~ndent's power transtorming equipment and 
theretore with1n the knowle-dge of defendant. We theretore t1nd 
no merit in this adjus~ent claim and a consequent reduction or 
retund will not be allovred therefor. 

ORDER ... _---
The above entitled case having been duly heard by ~-

1ner Handford and submitted, 1~?est1gation of the matters involved 

haVing been had, and basing th1s order on findings ot tact con-

ta1ned 1n the opin1on; 

IT IS EEREBY ORDERED t~at detendant, Coast Counties Gas 
and Electric Company, be and it is hereby directed to retund, w1th 

interest at six per cent per ~, to complainant Monterey Bay 

Redwood Company, all charges collected in excess of those cal-

cula ted on the basis ot a COlln'9cted load or 282 her sepower trom 
July 18, 1930, to December 21, 1931. 

IT IS BEBEBY FO'RTHE:R ORDERED tbat in all other re.spects 
the complaint oe and it is heroby dismissed. 

The ef~ect1ve date o~ this order shall be the date 
hereot. 

Dated at san FrancisClo, California, this ~fl.:~ da,-
or January, 1934. 

h r __ ~~ ~ . Co,"" 55 oner5~ ~d-G 


