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:eEFOBE THE RAILROAD COMMISSION OF THE S'XATE (JF CALIFORNIA 

) 
In the Matter or the Application or ) 
A.E. KIRCEGATER tor a certiticate or ) 
p~blic convenience and necessity to ) Application No. le757~ 
acquire a water sys~~ trom F.C. Hill ) 
and to operate it and extend it. ) 
----------------------------) 

Forrest C. E111, tor applicant. 

HUgh B. Bradtord, City Attorney~ 
and R.E. M1ttelstaed~~ tor the 
City ot Sacramento. 

BY THE COMMISSION: 

OPInION' 
---~ ... ~-

APplicant horein, A.E. Zirehgater, is the owner or a 

public utility waterworks supplying the res1dents ot the eO-acre 

Gould Tract, a subdivision situate approxtmately one-halt mile 

southeast ot the corporate limits ot the City or saoramento, and 
is the successor 1n interest to One G.A. Richardson, who was 

granted a cert1f1cate of public convenience and necess1ty to op-

erate a water system 1n said Gould Tract by this Commission in 

~c1sion No. 12466, dated August 8, 1923. In the application 1t 

1$ alleged that the territory ly1ng between the Gould Tract and 

the city limits ot sacramento has increased steadily 1n popula-

tion and tbat applicant now desire.s to extend service into this 

section. Authority is rec,.,uested tl:.eret'ore to acquire trom 
F.C. Hill a water supply pipe line six inches in diameter located 

between 14th and. 16th Ave~:ues in tl:J.e E111pal'k Tl'aet, which tract 

lies adjacent and contiguous to thl~ City ot Sacramento and OTlt-

1., 



s1de the corporate l1m1 ts th.ereot', and permission is also requ.ested 

to pnrchase trom said F.C. Hill Lot 15 ot E1l1park, to sink a well 
and erect e. water tank tb.e::;eon to provide:) additional water, to-

gether with the granting or a ce=titicate of pnb11c convenience 

and necess1 ty authorizing th'e ex~~en8ion 01' serv1ce to the. t certa1n 

terri tory adjacent and cont1 1guous to the C1 ty of Sacre.m.ento, in-

cluding therein the R111p~rk Tract. It is alleged that app11cant 

Will connect this system with the mains now serving the Gould Tract. 

A ~ublic hearing was held in this matter betore EXaminer 

~ohnson at Sacramento. 

The evidence shows that applicant owns and operates a 

p~blic util1ty waterworks which now and tor many years last past 

has supp11ed water to a subdivision known as the Gould Tract situ-

ate and lying about one-half mile south,or the City or Sacramento 

and serving about two hundred consumers. Applicant now desires to 

serve an add1t1o~al area, includi~g the Hillpark Tract, located 

adj~cent and contiguous to the south line of the City or Sacramento 

but situate al'prox1:n.e.tely 800 teet from th~e Gollld Tract. For this 

service app11cant proposes to construct w1thin this area a well, 

pumping plant, elevated tank and the necessary d1str1bution system, 

and also to interconnect it by mains with the Gould Tract plant~ 

Forrest C. Elll heretotore was the owner or a subdivis10n 

designated as E1l1park which is a part ot the area applicant pro-

poses to serve. In oxder to sell lots in this tract it wes neces-

sary to prov1de water. For this purpose, the City ot Sacramento, 

late in 1926 or early in 1927, laid about 600 teet of 6-inoh main 

throagh this parcel or land and connected this pipe line to its 

muniCipal w~~~r vJ;~.m. TO OOlcr tn~ oost to tn@ Clt~ of this w~!k, 
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said Rill paid to the City the sum ot rive hundred forty-s1x dol-
lars and sixty-two cents ($~~6.62) and cle~ to be the owner 

thereof. Since that time, water has been supplied and rates charged 
and collected by the City or Saer~ento for service to about twenty 

consumers. According to the testimony, applicant has purchased 

trom said F.e. Bill the said 6-inch main supplying Hillpark and 

also aeq~ired Lot 15 in said tract, has constructed the well, 

~umping plant and elevated tank, and also installed a ~ortion ot 

the distribution system necessary tor the service. APplicant 

testified that he would be able to obtain trom sixty to seven~ 

new consumers ~~thin the new territory and also 3tated that many 

consumers now being served b~r the City were desirons or obtaining 

water trom htm. Testimony was introduced to the effect that two 

other properties lying between tne Gould Tract and th1. proposed 

new area would use h1s public utility water, should the application 
be granted and extensions made as proposed. 

Protest against the granting ot this oertificate was en-

tered by the City or Sacramento, represented by B.E. M1ttelstaedt, 

Superintendent ot the Division of Wa~er, C1ty of Sacramento, wno 

test1f1ed that the City of Sacr~ento is now serving water from 1ts 

munioipal system to approximately two hundred and tifty consumers 

living south or the city l1m1ts, fitty-three of wh1cheonsumera 

being within the area covered by this app11cation, and that the 

City is prepared and 1s ready and willing to serve any and all 

adplicants residing therein upon demand. However, in view or the 

fa'ct that practically all of the fac1lities necessary to supply 

water serv1ce in this new territory have already been acquired and 

installed by applicant, it appears that th'e request tor a certiti-

cate of public convenience and neoessity therefore should be granted 
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No pe:rm1ssion ::,t"rOlll. th1s Commiss1on is necessary to ac-

qU1re the pr1 va. te pI'o:pert1e~t ot said F .C. Hill. 

ORDER ... ----
APplicat1on.haVing been tiled by A.E. Kirehgater as en-

titled above, e public hearing having been held thereon, the mat-
ter hav1ng been submitted and the Commission being now tully ad-
vised in the premi$es, 

~he Railroad Comm1ssio~ ot the State or California here-

by declares that public convenience and necessity req~1re that 

A.E. Kirchgater extend his ~~ter system into that certain terri-

tory adjacent and contiguous to the City of Sacramento, including 

therein E1llpark Tract, as said terr1tory is more particularly 

set forth and described in the application herein, subject to the 
following ter.ms and conditio~s: 

1. The rates, charges, rules and regulations 
ettective in the territory in which a cer-
tificate or public conven1eXl.ee and necessi ty 
is herein granted shall be the same as those 
in effect on applicant's present waterworks 
supplying the Gould Tract. 

2. Within ninety (90) days trom and atter the 
date ot tnis Order, A.E. K1rchgater shall 
tile wi th th1s COmmission a ,certified copy 
ot a franchise. permit or other consent 
iss~ed by the County of saeramento author-
izing him to construct, operate and. maintain 
pipe lines and othe~ appurtenant facilities 
tor the distribution ot wate:" in the terri-
tory herein above described. 

3. W1~h1n ninety (90) days tro~ and atter the 
date of the Order herein, A.E. K1rohgater 
shall file with this COmmission an affidavit 
to the effect that neither he, his suceessors 
nor assigns will ever claim ror said franchise 



a value in exeelss ot the actual cost ot 
acquiring or securing it. 

For all other purposes the ettective date ot this Order 
shall be twenty (20) days trom and atter the date hereot. 

Dated at Se.n Francisco, California, this tf;t,( day 

ot _ ... O,...a;.&..;:t::1:1~_~_-....;;,~ ___ , 1934. ? ~. 

We dissent. In our opinion the record in this proceed-

ing has tailed to show e~ther pnblic convenience or necessity and 

theretore does not justify tbe issuance ot a certiticate. 
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