Decision Xo.

REFORE TEE RATIROAD COAISSION OF TEE STATE OF CALIFORNIA

ALEFRS FROS. MILLING CO.,
a corporatiox,
Corxpla inant,

¥S.
Case Xo. 3540.

ATCHISON, TOPEKA & SANTA FE RAILWAY CO.,
& coxrporation,

SOUTHERN PACIFIC COMPANTY,
a corperatiox,

Tt Vel et N e N Nl Nl Y Nt S

Defendants.

BY TEE COMISSICN:

CZINIOXN

By complaint filed Xarch 9, 1933, it is alleged thet a

switching charge of $2.70 per car assessed and collected by de-
fendants in addition to the applicable line haul rates for tke
transportation of shipments of grain and grair products between
complainant®s mill on the Southern Pecific Company at Oakland eand
points on the line of The Atchison, Topeka ané Sante Fe Reilway

., Compeny was and is unreasonabdble and unduly prejudicial irn viola-
tion of Seections 13 and 19 of tie Public Utilitles Act and in vio-
Jation of the long end skhort haul provisions of Section 24(a) of
the ict. Reperation on all shipments zoving during the three-year
period imzediately preceding the filing of the complaint end reates

for the future are sougb.t.l

seetion 7L(®b) of the Public Utilities Act reads in pert as fol~
lows: "4ill complaints for dsmages resulting from a violation of
any of the provisions of this act, imcluding sections 13, 19 and
24, and excluding sectlons 17(2)2 and 17(b), skall * be filed * Kk
within two years from the time the cause of action accrues, and not
after”. Any shipments on which the cauce of action accrued moTe
than two years prior to the riling of the complaint are thus barred.
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On Jaxuary 25, 1934, complainant asked that the complaint
against tiae Southern Pacific Company be dismissed in its entirety,
and that against The Atchison, Topeks and Santa Fe Rallway Company it
be dismissed in so fer as allegations Of unreasonableness and undue
prejudice under Sections 13 and 19 of the Act are concexrned.

As the proceeding now stands, 1t 1ls on a parity with Case
2864, Albers Bros. MNilline Co. vs. A.T.& S.F.RY.CO., where by Deci-

sion No. 26318 of November 13, 1933, we found that the collection
oL charges for transportation to and from complainantts plant at
OQakland which exceeded those contemporameously In effect for like
transportation tc and from a point on the Howard Terminal Reilway
was in violation of the long and skort haul provisions of Section
24(2) of the A¢t. Defendant was directed to cease and desist frem
collecting charges on complainant's shipments there Involved in ex-
cess of those contemporaneously in effect for the transportation
of like shipments t0 or fronm points on the Zoward Terminal Reilway,
anéd to refund all such charges ¢ollected within the two-year period
immediately preceding the filing of the complaint.

The Atchison, Topeka and Santa Fe Reilway Company has
stated thet it will abdide by the Commission's decision Iin the il-

vers Bros. case, supra, and will pay reparation on the shipments

involved in this procecding upon the issuance of ar appropriate
order by the Commission. The prayer for the future has been sat-
isfied by the publication made pursuant to our order Iz the AlkRers
case.z Therefore, under the issues as they now stand, & public
heariag will not be recessary.

Upon consideratiorn of all the facts of record we are oOf

2 Ttem 4410-D, Supplemezt 32 t0 A.T.% S.F.Ry.Co. Tariff No.811l7-X,
C.R.C. 659, effective Jonuvary 235, 1954.




the opinion and £ind that the collection by defendant The Atchison,
Topeka and Sante Fe Rallway Company of charges for the transporta-
tion of shipments of groinm and grain produets between complainantts
mill on the Southern Pacific Company at Osklend and polnts on its
line, which were in excess of those concurrently applicadble for
like transportation between points on the Howard Terminal Railway
and points on its line, was in violatiorn of the long and short
haul provisions of Section 24(a) of the Pudlic Utilities Act, and
that compleinant is entitled to reperation together with interest
at 6 per cent. per anzum on zll shipments on which the cause of
action accrued within the two-ycar period immediately preceding

the £iling of the complaint. We furtker find that irv all other
respects this proceeding should be dismissed.

The exact amount of reperation due Is not of record.

Complalnght Wima SUDNLT 10 defendant I0r verlfication & statement

of the shipments made andé upon payment ©f the reparation Jderondant

will notify the Cozmission of “he amount thereof. Should 1%t not be
possidble %0 reach an agreewent as to the reparation award, the mat-

tor may ve referred to the Commission for Lurther attention and the

entry of o subplemental order should such de necessary.

ORDER

Upon cousideration of sll the fects of record,

IT IS FEREBY ORDERED that defendant The Atchison, Tope—
ka and Santa Fe Rellway Coxpany be and it is heredy oxdered and
directed to refurd, with interest at six (6) per cent. per annum,
to complainant Albers Bros. Millimg Co. gll charges collected fcr
the transportation of the shipments here involved ox whick the

cause of action accrucd within the two-year period immedistely




preceding the filing of this complaint in excess of those contempo-
raneously in effect on like traffic to or Ifrom points ox the How=-
ard Terminal Railway.

IT IS EEREBY FURTEEZR ORDZRED that in all other respects
this proceeding be and 1t ig hereby dismissed.

Dated at Sen Francisco, Califormia, this __ s~ 27 day
of February, l1934.
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