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BEFORE TEE RAIIROAD COMIISSION OF TEE STATE OF CALIFCRNIA

MOTOR FREIGHT TERMIWAL COMPANTY,
a corporsgtion,
Complainent,

vS.
Case No. 3586.
PACTFIC MOTOR TRANSPORT COMPANY, &
- ¢orporation, end THE ATCEISON, TOXE-
K& AND SANTA FE RATILVAY COMPAXNY, &

corporation,
Defendants.

Wallace K. Downey for complainant and for Valley Express
Company ard Valley iotor Lines, Inc., Iinterveners on
behalf of compleinant.

James E. Lyons and Burton lMasor for Pacific Motor Trans-
port Company, defendant.

Gerald E. Duffy and Berme Levy for The Atchison, Topeka
ané Sante Fe Rallway Compuny, defendant,

BY THE COMMISSION:

The corplainent in this proceeding, the Motor Freight Ter-
minal Comparny, is a tresnsportation compeany operating under the juris-
@dietion of this Commission as & common carriexr of freight by motor
trucks between Los ingeles or the one hand and Fresmo, Sei Luis Obdis~-
po and Calexico and intermediate »oints on the other. It is alleged
that complainent is in direct and torceful competition with the e~

sandants and that the rate carried in Pacific liotor Trensport compa~

ny Teriff No. 9, C.R.C. Fo. 13, of 40 cents per 100 pounds between

Los Arxgeles and Hanford, Fresuo, Porterville, Visalia, Tulare snd
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Bakerstield; the rate of 50 ceats per 100 pounds between LOS Angeles
and Sen Francisco, Oekland, Sen Jose, Stockton, Sacramento and lodes-
to; the rate of 40 cemts per 1CO pounds between Ios Angeles and Ny-
land, Calipatria, Westworland, EBrawiey, Ixperial, El Centro, Folt-
ville anéd Calexico; and the rate of 40 centls par 100 pounds appear—
ing in The atchison, Topeke ard Senta Fe Rellwey Tariff XNo.l48l5-B,
C.R.C. No. 670, betweexn Los angeles and Fresno-0il Juanction for the
trensportation of tires agnd tubes, are wjust, wanecessary, iosul—
f4cient and non-compensatory, in violation of Section 13 of the Pub-
1{¢ Utilities Act, and are unduly preferential in violation of Sec—
tion 10 of the Statute and of Sectiox 21 of Article XIX of the CoOQe-
stitutlon.

Complainent preys that defendants be required to cease and
desist fraun the alleged violations of the Statute end of the Consti-
tution exnd be reguired to maintain in the future kigher rates whick
shall be just, ressonadle axd sufficlent and in conformity with tlhe
law.

Public hearings were conducted before Exeminer Geary &t
Los 4ingeles Septembexr 13 end oral argument was had under date of
Octobver 18, 1933.

complainant publishes commodity rates for transportation
of tires and tubes betweer Los sngeles and Bokerstield of 63 cents,
Fresno of 65 cents and EL Centro of 65 cents, and.also transports
the commolities ucder class Tates to 1ts Coast Division as far norid
as Sen Luls Obispo. &1L of 1ts rates end cherges are bigher then
those assessed by the defendanis.

2xhibits were introduced by coxrplainantts witnesses pur-

porting to prove that the defendant railroads &re H trapsporting rub-

ber tires and tubes at charges less than the actusl cost of pexform—

fng the service. The cost £isures were assembled Iron l‘chose used in




Western Trurk Line territory, and while they to some extent reflect
¢osts they can at best be considered as only approximate and there-
fore not controlling ir the instant proceeding.

An exhibit introduced by witness for defendent shows thet
the rates Lfirst decame elffective March 20, 1932, were gspplied ori-

§inaily as terminal im epplication, end were limited to & minimum

weight of 2000 pounds., Effective July 5, 1932, the minimum welight
requirement was eliminated and the rates made to apply to any quem-—
+*1ty. 4 restriction as to the intermediate application has also been
removed. The record crnclusively sbows thet prior to the withdrawal
of the 2000 pounds minimum requirement defexdants xeceiv.ect practical~
iy no tamnage of tires and tubes. Immedigtely after the discontlinu-
ance of this weight restriction the tonnege increased from prﬁctical—
1y nothing %0 & substantial figure. The witness far defendant south-
ern Pacific Compeny showed that in April 1933 the Pacific Motor Txans-
port Company tramsported a total of 382,673 pounds, in May 527,939
pounds end in June approximately 300,000 pounds. The figures given
by The Atchison, Topeka and Sunta Fe Railway Company, operating with-
1o a limited district in the San Joagwin Valley, show that in July
1932 the totel tonnage secured was but 2,221 pounés, while In lNay
19%3 1t wes 27,192 pounds. The westimony of all tke defendants*
Wlﬁncﬁﬁﬁﬁ g;qg;;y demonstrated that skhippers refused % patronize

the rail carriera when rates were based on the minimum weight of
2000 pounds and immediately efter this restriction was removed the
tonnege increased. It is the contention of defendants that Inx pud-
lishing the rates they were merely endeavoring to meet The charges
assessed by contract or wild-cet operators, who while requiring
quentity shipments at point of origi:, would make split deliveries

and thus in fact hendle small quantity lots. It is sbowm that these




contractors have mede ratas as low as 30 cents to lModesto and 40
¢ents to San Francisco, as against the protested rates of 40 cents
to Nodesto and SO cents to San Francisceo, asnd that shippers have
Indicated t© the railroads that they would retwrr their dusiness to
the contract truckers if the minimus weight or the rates were dis-
turbed.

It 1is dofendents' contentiox that the rates, while less
than reasonashle, are compensatory and e best obtainable undexr the
competitive circumstances and result in a profit. The rates have
been In effect zlmost two years and have resulted irn the develop-
ment 0f a2 heavy tonrage to the defendants and to the convenriexce
o tle shipping pudblic. Any change in the rates at this time would
result in & returx of the traffic to the non-certiflicated caxxiers.

The complainant operates only as fLexr north as Freszo on
the Sex Joaquin Divisior axnd Sen Luils QObispo on the Coast Division

of the Southern Pecific Compsny, whereas the rates under protest ap-

ply into a very large territery not served dy this compleinent.

The record furtier shows that the rates under protest
assessed by these two Gefendsnts are at the present time Ix effect
by the coastwise steamship lines detween Sax Franclsco and Los An-
geles and into practically the entire northern territory by the Val-
ley Express Compeny, & cexiificated truck operator.

Upon this record we conclude and find that tie assailed
rates have not been showa to be less then reasonadly coxpensatory
Tates, Tor the resulting net revenue is in excess of the actual out~
of-pocket costs, and they are shown 1o be the best rates obtainable
iz the competitive comflict with the unregulated truck operators.

The case should be dismissed.

This case having been é&uly heard and subtmitted, full
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investigation of the matters ancd things involved having been had,

and basing this oxder on the findings of fact and the comcluslons

contained in the preceding opinion,
17 IS ZERERY ORDERZD that the above extitled proceedirg

ve and it is heredy dismissed.

-

Dated et Sen Framcisco, Califorzim, this J, day

of February, 1534




