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Decision No. AN 5

EEF0RE TUE RAILROLD COMMISSION O STLTT OF CALIFQNIA

Tr the Matter of the Lpplication of

L. R. KLGARISE, Cdoing dusiness uznder

tha fictittous neme of ZETSTONZE IXRRESS Loplication No0.19068
SYST=M, for an in lieu certificete of

public convenlence and necessitye.

Lidby & Stkerwin, dy W. Z. Livdby, for ipplicent.

#dward Stern, for Railway Zxpress Lgency, InC.,
protestani.

R, F. Wedekind, for Pacific Motor Transport
Company, Southera Pacific Compeny, Pacific
votor Trucking company aad Pacilfic Zlectric
rallway Cozmpany, protestants.

¥, J. Bischoff, Tor RIice Transportation Company,
protestant.

W. K. Dowaey, for Notor Freight Terminal Compeny,
nrotestant.

Phil” Jacobson, for Rex Transfer Coupaay, protestant.

Bobert F. Srennan end V. F. 2Erooks, for The

Ltchison, Topeka & Santa Fe Rallway Coupany,
protestant.

M. ¥. Richards, for Richards Trucking and Waerehouse

Compary, vprctestant.
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Ainplicart L. 2. Xepgarise, operating as Xeystone Exjpress
System, seeks wodification of Decision No.1l94l0, dated
Tebruary 25, 1928, oz Application No0.13087, by which re
strictions as to weight and time schedules Imposed taerein
may be modified to permit the trensportation of frelight on
sehedule witnout a welght limit over routes deslgnated
Nosz.20 t¢ 50, inclusive.

4 public hearing thercon was conducted by Exsminer
Xennedy at Los Aangelese.

To reaca a Logical conclusion in this natter it is
essentlal first %o consider aprlicant’s operating rights.

In spplication No.l3087 suthority to perform two

classes of service was soughat - one designated as "scheduled”

and the other "on demeni,” There is no doudt ebout the

first. "he second, by applicant's own laangusge, was




"applicable when carrier has sccumulated freight weighling in

the agegregate S000 pounds, or more, for distridution aloag
one or more routes in & wrener2l direction.” Context of tue
application plainly shows thaat applicant offered certaln ser -
vice which he would perform on schedule regardless of guantity
but that as to the remainder [(Routes Nos.20 to 50), he required
as prerecuisites 5000 pounds, or more, {cot less), for which
demand wac made to haul over one or more routes in a general
direction. In other words, he would accommcdate such traffic
if a sufficient quaptity of traffic moving "in a geaeral
direction” was avallable. Otaex¥ise ae nad no duty. Obe
viously, such traffic, because of I1ts irregularity, could not
be scheduled over thirty-one neparate rizhts, and it svpears
pliain that epvlicant did not intend to offer any service excep®
for cuantities sufficient to emable him to profitabvly render
the service. Deciszion Nol.19410 gave him no greater righvs
then he asked for.l

By Decislon N0.25546, dated Januwary 16, 1933, on Appli-
cation No.l7383, all the rights of Xegarise were consollidated,

excent scheduled Routes Nos.l0 to 19, inclusive, and "on demand"”
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Routes No.20 to 50, inclusive. Applicunt now selects
2outes Xos.20 t0 50 and »nequests & certificate, in lieu of
the one granied by Decislon No.l5410, for their unlimited over-

atlion.

Al

By Decision M0.19410 applicant was authorized to extend certaln
services froxw iz route wvia the roothlll Zoulevard between
Pesadena and Pomona to other voints. Fifty separave routings
were sough:t. Of these 19 were sapplied for as "scheduled servica’
411l were granted as applied for. Thirty-one routes were appiled
for as "on demand servico, applicable when carrier has cccumulated
freight weigning in sggregate 5000 pounds, or more, for distridution
along one or more route, or routes, Iin & general direction,™ and
were granted exatly as appiied for.
b

It was erroneously stazted in Decision No.25546 that all routes
except MNos.20 to 50 were consolidated with other operetions. Oaly
Routes NoSe.l %0 9, inclusive, were inciuded in the order of

consolidation.
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mhe record discloses that appliceant in 1920 filed deily
schedules of service at tariff rates over sald Routes Nos.20
to 50 "in the beliel that such dally and scheduled service
could be properly and lawfully meintained”™ without further ox
additional certificated enthority. TFrox thence on dally

scheduled service was conduveved and, in addition, contracts

3 . .
for express carrisge  were made aad performed. The service

included shipments to and from Los Angeles city ond from and to
the territory lying bdetween the east clty limits of Los Angeles
and San Gabriel Roulevardl.

If the operations were conducted by error, the erxor was
in (2) performing scheduled daily service for guantities less
+han 5000 pounds, and (b) for shipments to and from the area
west of San Gabriel Boulevard, incluling Los Angeles. The
record sbundantly proves that bothk sush "errors" were contlnuousiy
committed and are s3ill bvelng comitted by Xeystone Zxpress
Syatem on its owa part as a transportation company end &as a
carrier of express. he volune of traffic appears nov %0
veen large until the exprecs contracis were wade in 1933. In
Jeauary 1933 the volume for the entire month was only 5034 nounds.
In ofther words, ®he routes in question were used in an unlimited
menner for both traffic of the corrier under 1%s own torilfls,
and for verious express cowpanles. Reference 0 Zxnibits
Nos5,.,12 and 5 shows aré daily naul to and from the routes
of 8554 pounds, or ¢ of the minimum of 5000 pounds.
I3 appeers that & large portion of thls tralflic, 1T nos
practicelly all, was from Los .xge o € informaovion

as to the amount srior to August, 1933, is gliven.

3
Keystone Express Company, Valley 2xpr
Delivery Service, Celiforaie liotor Zxpr
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Snipper witnesses presented oty appliicant have all been
users of Yeystone service over 4the routes Lnvelved from two
years to six monthse e combined tratffic offered by taese
witnesces apparently would aot approximate J000 pounds daily.

Yagarise testilfied teat Le Cid not begln to tukxe less than

5000 pounds at any time efier the cerillicate was granted
(1927), until 1920. Tae recorl justifies the conclusion

that 5000 pounds dally werenot avallable uaiil iugust, 1933,
waen contracts with Yeystone EIxpress Company and otber express
services were made, The shipper witnesses expressed satis-

faction with *oe zervice and segerded the rutes as lower than

other carriers. Some of them testified Feystone System had
given service to and from Los Angeies. Thedr testimony l1s

the reasor urged for receiving the certificate sought.
Ordinarily, the vestlmony nreceanted ierein would be

-

regorded as substantial and perbaps persuasive 1D the scrvice
ned not salrcady been given for two years by z2pplicant. He

nes esteblished and Milt up & service over the routes in
guestion that was not guthorized by Decilsion No.l941l0, or any
ovhers mhe testimony in sunport of the appylicsnt Is the
result of such unauthorized acts.4 Fe nas Geveloped the
businéss during the preceding years and now seeks authority,
vased on testimony of shivpers who were served without avthority,
to perpetuate the service, o the epparent indury of other

corriers, duly avthorizel alfter

o]

areful complisnce with the law,
tc serve the Qraage county noints. ¥n =addition, Xagarlise now
is, and long bas boon, transporting shipments from Los Angeles
and points west of San Gebriel territory to the points on Routes

Nos.20 to 50, in plain defflance of the oxder in Decislon No.l9410,

4  Lpplicapnt urges that 1t has presceriptive rights between Los
lngeles and Alhambra and Porzorna and that it must forward shipments
via the eonpecting carrier becouse they are express shiprents not
originating, in part, at Los inzeles, dbut recelved by the carrier
et Los Angeles. A&n automotlve carrler cannot link up separate
rights without authority from the Cormission, nor may & carrier
reontract with an express company Lo Carxy property whicn 1t cannot
e




which says:
R nk % X excepting, however, from and to Los Angeles
' proper and from or to territory intermediate be =
tween Los Angeles and Sen Gabriel Bouleverd, into
that certain territory and over and along those
certaln routes delineated and shown on that certain
map, marked Applicant's Exhibit No.l, attached to
the application, ete.”
There are ro extemnunating circumstances in this record
which would Jjustlify the Commission in condoning the obvious :
illegal acts of epplicant,.
The application will be denied and applicent directed
to withéraw and cancel all Wime schedules affecting Routes
Nose20 to $0, inclusive, and immediately to discontinue all
transportation for less gquantities than 5000 pounds, and to
discontinue transporting to points on the routes named
shipments from or to "Los Angeles proper,™ which we define
hereby as all withirn the corporate limits of the City of
Ios Angeles and the territory between San Gabriel Boulevard
end Los Angelese
OQRDER
L. R. Xagarise, doing business as Keystone Express
System, having applied for an in lieu certificate of public
necessity and convenience, modifying Decision N0.19410, on
Applicatioz No.l13087, to pefmit transportation of all ship-
rents, regerdless of welght, & public hearing having been_ held
and the matter having been duly subm;f}gglvw
TEE RATLROAD COMMISSION OF TEE STATE OF CALIFORNIA HEREBY
DECLARES that pudlic canvenience and necessity do mot require

the modificatiorn requested, or any moedification and

<€ (Contd]
1tself cerry by virtue of its own operative rights.”
(Western Motor Transport, 20 C.R.C. 1038; Pacific States

Express, «ReCe 920),
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IT IS TEREBY ORDERED that the application be and the

sene hereby is denied.

Dated at Sen Francisco, California, this ﬁ day of
February, 1934
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