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Decision NO. __ ~:_'_·'~'~'~Q~v~' __ _ 

1::. the !!atter ot the J .. !J:~lice.tion or 
!.. R. K..t. .. G:~:SE, doing :'llsiness 'Il!l del" 
the f1ctl t!.ous name o:r l:2;"'STO~E ::t:??3SS 
Sy'sT~, for an i.n lie1':' ,certificate of 
public con vani ence 8.O.Ii necessity. 

Libby to: Sb9 rwin) by Vi .. E. Libby, fo: Applicant. 
Edward stern) rl~= Railway Z:r.press ~gencY', !nc., 

1'ro t~ s ten t • 
R. E. 7J'edekino., for Pac ific Motor Transport 

CO!:l!)a!lY, SOl,.:.tb.el~n ?o.citic Compe.ny, Pacific 
:40tor Trucklng Company ac;o. ?aciflC Electrlc 
~ail way CO'OlPaJ:lY, protestant s. 

::::. J. :31soho::1', !'or ::\ice Transpo:to.tion Company, 
protestant. 

Vi. K. Dow!J.ey, r(~r ~~otor !'re1sht ,!e~ine.l Compa!l.Y~ 
'Oroteste.nt. 

Phil- Jacobson, :('0= ?'I3X Transfer Company, protestant. 
Robert F. Brennan and W. F. Erooks, for The 

.l..tch:!.sO!l) Iro;peka & S;'lIlte. Fe ?.a:!.lway Comr>any, 
protestant. 

'U' t:T R' b d r 'O'i..... IT'I • i o.nd m eh .... _ •• lC .ar s, 0: •• _C0'8 .... O'S ... rue::: ng Ivar ouse 
Com.1'ar.y, protestant. 

Apr1icar. t 1. E. Xe.I~arise, operating as Keystone Express 

System, seeks modific·9.t ion of' ::)ec ision No .19410, dated. 

Feo:uary 25~ 1928, on ~pplication ~o.13087, by which :e 

strictions as to weisht ~d ti~e scbed.ule s imposed the:ein 

rrta.y be -:::!od1fiec. to pf;l'mi t the transporta.tion of' freight on 

'Scaedule without a weiS',:1.t limit over routes desisn·e.ted. 

~os.20 to 50) :1.nclusi'Q'e. 

A public hearing thereon vo'o.s conducted. by Examiner 

Kennedy at Los .. .;.ngele,s. 

To re:EJ.cb. e. loe;ici;u cO.:1clusion in this matter 1 t is 

essential first to consider a1':1='l::" c8nt' s operating rights. 

In ;~pl'11cation ~;I::>.13087 8.1.:.thori ty to pert'orm two 

classes ot service wa,ssougb.t - one designated 8.$ "scheduled" 

~~d the other "on demani." 'rIb-ere :1. s no dou"o t abou t tb. e 

first. 



"e.ppli oable wh en ca.!'r.i er hl!\.S acoumulated f'rE'ligh'j; we1e;h1ng in 

the ageregate 5000 pou..."ld:~, or ~, for distribution alonG 

one or ~ore rou teo in a';..cncre.l di:::-ect1on." Con text or the 

a2'pli cation. plainly show::: that ap:lJlice..nt offered. certain ser -

vice which he would ::>eri"cn"'l::l on schedule :::-egardless of: ~ue.nt1 ty 

but that as to the re~ainder (~outes Nos.20 to 50), he required 

as prereq,uisi tes 5000 p01md .. s, 0:- more, (not less), tor which 

dem3...nd was made to haul ('v~~r one or more routes in a general 

direction. !n. othe r wen,°ds, he would e.ccommcdate such traffic 

if a sufficient ~uant1ty of' trai"fic moving "in e. ee.lleral 

direction" was ava1lable. Other~se he had no duty. Ob-

viously, such traffiC, beoause ot its irregularity, oould not 

be scheduled over thirty-one ~e,arate rights, and it appears 

plain that aDp11c811 t did nj,t intend to otfer any service except 

for ~oue.c.t1 ties s l.li"t1cient 'to ea~ble him to prot1 tably rerr.der 

the service. Decision. No.19410 Save him no greater r1Sh ts , 
th~n he asked ror.-

By Decision ~0.25546, dated January 10, 1933, on A~~11-

cation No.17383, all the rights or Kegarise were consolidat~d, 

excert scheduled Routes :~os.lO to 19, inclusive, and. "on demand" 
2 

Routes No.20 to 50, inc~lsive. Ap~lic~nt now selects 

RO'ltes Kos.20 to 50 and ~~eq.ue$ts 0 certificate, in lieu or 
the one granted by Decision No.194l0, for their unlimited oper-

ation. 

1 
By Decis:ton ~·0.194l0 apDlicant was authorized to extend certain 

services troJl his route ~rie. the Foothill Boulevard between 
Pasadena and ?o~ona to o~her points. Fifty separate routine~ 
were sought. or these 19 were applied for as "scheduled. servic~" 
All were sranted as fl..!'pl:Led tor. Thirty-one routes were appli(;i 
tor a:; "00. demand servic'~D, applicable when carri er has eccumula ted 
freight weigb,ine in aeer~~gate 5000 pounds, or t:lore, for distribution 
alone one or more :out-:l, 0: :outes, in a gc,O,ere,l d.irection," and 
were granted exatly as ~p?11ed ror • ., ... 

It was erroneouslv sta-:ed in Decisj.on !'-To.25546 that all routes 
exce"t ~Tos.20 to 50' were consoli d.atecl Vii til other o"Oere.TIOns. Only 
Routes Nos.l to 9, inclu:s1ve, were included in the· order of 
consolida t10n. 

.,. .... 



The record discloses that a:ppJ.1ce.."l t in 19Z0 !'il\~d d.aily 

schedules ot service at tariff re.tos over said Routes Nos.20 

to 50 "ill the "oeli ef that such c.ai:~y and scheduled service 

could be properly and lawfully t1e.intained. " without :urther or 

additional certificated authority. Fro~ thence on daily 

scb.e~uJ.ed servi ce was cond~~cted 8..O.<lt ir. aa.di tlon, con tracts 
3 for 0X]!ress ca.:-r1e.e;E: were: ~ade aJ:lcl per!"ormea.. The sarvi ce 

included shipccnts to and ~rom Los iL"lec1es city ~n~ f~om and to 

the terri tory lying betwE:en the 0a::;t city limits of Los .:U1seles 

'In d San Gabr ie1 Boulevs.rc.. 

If the operations wore conducted by error, the error was 

in (a) pcrto~ine scheduled daily service for ~uantities less 

than 5000 !,ounCl.s, and (b ~ i"or shi !,lne nts to and fr om the area 

west of San G'3."riel :9oulevo.ru, including Los L'1go1es. ~b.e 

record abundantly proves that both su~h "errors" r.ere continuously 

cOmIlli tted and are still be :Lng comml tted "oy Keystone Express 

ca.~~r1er of expre ss. 7.b.f;~ volu:ne ot: tra!"t'ic appears not to have 

oe(m 10.=eo u:Jtil the oxprecs con tracts .... ere i:C.ade in 1933. In 

JaJlUo.ry 1933 the 'Volume for the en tire !:1onth was or...ly 5034 :pounds. 

In other words, the r01.~tes in Question were ~'.sed in 0..."1 unlimi ted 

manner fo= 'ooth tre:~~~c ()t: thl') corrier un<ler its own tC.!"1!'t's, 

and for various exp=ess ~~o!::.:oa.."l.i os. 3eference to Exhibits 

~os.12 and 5 shows an 9.v·;:rt..go daily haul to and from the =oute:. 

or 8554 pouncls, 0::" in cXI:ess or the minim.um of 5000 !'ounds. 

practically all, was from. Los .. ~"l.teles. :;:-0 Ci.e:t':1.n1 tc infort!l::.t1on 

as to tlle arou.c.t ]1'101" tl~ .h.ugt;.st, 1933) is e1ve.c.. 

Keystone Express Company, ',TulloS E:gtress Company, Good.!:l.e.o. 
Delivery $er\-iC0, Ca1if'orn:l.e. l:.~oto= Sxpress, Ltd. 

3. 



Shipper wi tnessez .9=e sen ted by applica....":l t have all boen. 

t:.ser:-; o~ 1:eystonc zl'.::rvice "v~)r tl":.O routes irl''Itolved. trot:l two 

yoo.1:S to six months. Tt:e co:r.bined tre.~!'ic offered. by thece 

J::e.garise testified tce. t to C. io. not begin to take less than 

5000 PO'J..llc's ~ t any time e.ftcr the ccrtii"ice. te was ero.n ted. 

(1927), until 1930. The record just1~1ec the conclusion 

services were ~ude. ·:rho sb.ipper 7litnesses expressed satis-

faction with the ::ervico 'lnci. :-cgarc::.ed the rates as 10":10:" thOll 

other co.rr:1.ers. SoC!e of tl:etl te~~tifi0d ~:eY'stone Syste!:l. ca.e. 

given service to anel fron:. !.IJS ... ;.050 :.03 • Their testimony is 

the re8:::0r.. 1J.reod ror recc::'v:Lns tr..c ce:.-t1!'icate sO'i,;.,ght. 

O:::-dino.rily, the i;est:::::nony !lresen ted. ('lorain wO'J.ld be 

rogosclecl as substantial a~d perha,s persuasive ir the service 

~.eQ. riot ~rco.o.y bee!) Given for two ye0::5 by ll:9p11can t. E:e 

has established an~ ouilt u? e service over the ro~tes in 

~'J.est1on that was not autr..orizecl by Decision !~0.19410, or any 

other. T~e testimony in. s1lJ!?Ort or the e.l'!,lican t is the 

result or such unauthorized acts.4 Ee has dev~loped the 

business d.'..lr1ng the r>recedL'1.g yefJXS Me.. now seeks authori ty, 

'!Jased on testimony of Shly~CrS who ':tore served without aU.thor 1 ty, 

to perpetuate the serYicc, to the a,~e.ren t 1n~'~ry or other 

carriers) d.'.lJ. Y ~\.1. thor!. zed. .9..fto!' carei't:.l com;pli an ee wi to. the law, 

to servo the Oranse county points. Zn a~d1tion, Kaearise now 

1s, and lone has Occr., trans~ortine sh1pme.uts f:om Los An.g01es 

~'1.~ po1nts west ot San Gabriel ter=itory to the ,o1nts on Routes 

Nos.ZO to 50, in ?lain defiance of the or'er in Decision ~o.19410J 

4 .Lppll cao.t urges that it has prescrl:pti ve rig'a ts between Los 
!.ngeles and llhll:'lb:a ~nd :?o-:z:.o!'1.a end the. tit 'JlU st forward shiDments 
via the eonnectine carrier because they ~c express shipments not 
origina.ting, 1.0. },)e.rt" at Los 1...nseles., bu.t received by the carrier 
e,t Los Angeles. ..~ 8.1;.tomoti ve c8.rrier eannot link: up separate 
righ"ts without autb.ori ty from the Cot"..miss1on, nor maya oarrier 
"contrect with an express com~~~y to carry property which it cannot 

4. 



which says: 

w* * * excepting, however, trom an~ to Los Angeles 
proper and tr~ or to territory intermediate be -
tween Los Angeles and San Gabriel Boulevard, into 
tnat certain territory and o~r an~ along those 
certain =o~tes delineated and shown on that certain 
map, marked Applicant's Exhibit No.1, at~ached to 
the application, etc.~ 

There are no extenuating circumstances in this record 

which would. just1fy the Commission in cond.oning tb.e obvioU5 

lllegal acts or appl1cant. 

The application will be denied and applicant directed 

to wi tb.draw and ca.acel all time schedules artect1ng Routes 

Nos.20 to 50, inelusive, anci ilMl:llediately to discontinue all 

transportation tor less quantities than 5000 pounds, and to 

discontinue transporting to pOints 0.0. the routes n8Med 

shipments tro~ or to ~tos Angeles proper,ft which we detine 

hereby as all within the corporate lim1ts or the City or 

Los Angeles and the terri tory between San Gabriel Boulevard 

and Los Angeles. 

ORDER 

L. R. Kagarisc, ~o1ng business a$ Keystone Express 

System., b.av1.c.g applied for 8J:1 10. lieu certiticate ot public 

necessity and convenience, modifying Decision No.19410, on 

Application No.13087, to permit transportation.ot all ship-

ments, rege.rdless or we1ght, a public hearing b.aV1c.g~~~.c. __ held 

and the matter having beel1J. dull S'Ilbm1 tted, 
• ... .. _.......--. __ .... , T~ 

THE RAILROAD COMMISSION OF TEE STATE OF CALIFORNIA HEREBY 

DECLARES that publiC eoc.ve.llience and.nscess1ty do not require 

the ~od1t1eat1on requested, or any mod1t1cat1on and 

4 (Con ta:) 
1 t.selt' ee:rry by virtue o~ 
(Western Motor Trac.s~t, 
ExEress, 22 C.B.C. 92 ~. 

its own operative rights. w 
20 C.R.C. l038; Pae1r1c states 



IT IS mI{EBY ORDmED tllat tlle application be and the 

same hereby is denied. 

Dated at San Francisco, Callto!'.nia, this ~ day or 

FebruarY', 1934. 
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