TEZ STATD OF CALIFORITIA

CITIZINE TRUCK Ccll2aY, 1ID.,
COLE™ TRUCK LINZ, & corporation,
10S ANGZLES-NIVFORT FREICET LINZ,
YOTOR FREIGHT TIRINAL COLTUXNY,
DLOTFIC MOTOR TRANSPORT CCLPANY,
RIZ TRANSFEIR INTERURELN ZIPRISS
AND FPRUIGET LING,

RICT TRANSPORTATION COTLYY, &
corporation,

RICIARDE TRUCKING & WoRZHOUES
COLMEANY, & corporatlon,

Complainants, Cese N0.36ES

Ve
.. R. XAGARISZ, doing business us
XKEYSTONT EXFRESS SYSTAN, and
J. NELSON VAGARISE, dolug ousiness
AS VEYSTONE EXTRESS COMPANTY.

Defeniénntse.
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T. J. Bischoff, for Coest Truck Line end Rlice
mransvortetion Compsay, Complainants.

Y. N. Blai® and Tugh 2. Meddox, for Defendents.

. %. Downey and G. C. Foster, for Motor Frelght
Terminal Compeny,
. Tedekind, for Southern Pacific Jompany,
Paeific Zlectric Rallway Company, Pacliflic
Votor Trueckins Company, Intervenors.

Pail Tacobson, for Rex Transfer Company and
Citizens Truclk Company, Complainants.

2dward Stern, for Railwy Zxpress Lzency, Inc.,
Intervonor.

%. ®. Brooks, for The itchison, Topeka & Smta
Te Railwey Company, Intervenol.

2Y T=Z COMMISSION -
QP INIOXN

Complainants are suto truck transportation companies,
overating between Los ingeles and points in Los Axgeles,
Orange, Riverside and San Zerqerdino countlies, under due
sutbority from this Commission. They allege that defencdsants
L. R. Zagarlse, operating as Xeystone Express System, & coumzon

carrier, and J. Nelcon ZXagarise, operating as Xeystone EXpress




Comrany, 8an express corpcratilon, ere conducting transportation
between Los Lngzeles mdd points in Crange couniy [Santa ’fn2,
Orenge, Aneheim, Fullerton, Huntington 3each, etc.), and Sen
Sernardino county (San Bernardino, Colton, Redlands, ete.),
without authority so to Go. Cowplainants also ellege such
service %o Whittier in Los Angeles countye.

Pudlic hearing herein was conducted by EZxeminer Zermedy
at Los Angeles, and the matier was Quly submitted and now Iis
ready for decision.

The conmtroversy is based on the order of consolidaticn

Decision N0.25546, on Applicetion Nol.l7383, by waleh all

Q. Xegarise's rigcts were, ty certillcate, consollidated into
one througch system, except Routes 10 %o 50, inclusive, granted .
by Decision N0.19410. The record plainly disclosed that
these routes, which lead into lLos ingeles, Orange, Riverside
cnd Sex Zernardino counties, were never made available for
suinpments origiratiag at Los iageles or between Los Angeles and
Sen Gebriel Boulevard. The record also shows tast deferndent,
T. R. Xegaerise, since August, 1933, hes transported more then
8000 pounds dalily over the routes in question amd %o points
1n the counties named, either as a common carrier, oOX under
contract witk J. Nelson Xagarise, as an GXPress company, the
pulk of which, if not all, originated at Los Angeles. Some
of the shipments were recelved frox Pacific Steamship Company

and Valley Motor Zxpresste The number was smalle They

were received, defendan%s assert, because they did not origlaate

at Los Anrceles, altoough destlned %0 d<sputed voints. They did
originate, as far as L. R. Yagarise's operations ere concexrned,
at Los Anceles and were trazsnorted over one or more oI The
routes in guéstlion. m™e restriction imposed by Declision
N0.19410 (to which Xagsrise stipulated ab hecring of Application
N0.,13087), nrovides:
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Toxcepting, aowever, Irom and %0 Los Angeles
mrover and from and to territory intermediate
betWeon Los Anceles and Sen Gebriel Boulevard.”

The certificate granted was for "extension of his
nresent freight and express truck service.” In the consoli-
dation this restriction was not removed, and Routes 1 to 9,
inclusive, were all that were consolideated with the other oper-
ations. e pow has no right to transport property between
the prohivited area, ilntluding all of the City of Los Angeles
(waich is Les &ngeles prover), aand sny polnts on Routes 10 to
50, inciusive, as a common carrier trensportation company.
Yaving no such right as a commoz carrier, he cannot transport
nroperty for an eXpress corporation. To do so would be
1inkine separate operating rights without proper certificate

of this Commission. (Teztern Transnort Co. 20 C.R.C. 1038;

Motor Service Exmress v. 2aker, 31 C.R.C. 231; Pacific Steles

Exnress, 22 C.R.C. 920).

Tn his brier defendant Xegorise vrges thet, belng possess—
ed of certaln rishis, created oy operatlion in good faith belore
+he passage of the Auto Truck Transportation Act, that such
preseriptive rights were and are governed solely by tae
Dubiic Utilities fet as it then existed [presumeadly Section
22(a)), and that such prescriptlve righi required the delivery
of shipments to connecting carriers for transporitation o
destination. Further, that the Auto Truck Trensportation
iet ereated a separate class ol "other transportation
companies™ not enjoyirng the advantages pocsessed by prescrip-
tive operations under Section 22, Articie XIT of the Constl -
sution and Section 22(a) of the Public Utilities Lcte

Tr otner words, defendant's theory is that 1f he possess-
ec a prescriptive right from & 10 3, and a certificated = ght
from 3 to C, he is asuthorized as & nrescriptive carrier to

unite with his non-prescripilve, throusgh service from 4 to C.
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Such a differcnce in the »ights is not supported by the
cltatlons. as was said »y the Supreme court in discussing

vota rights:

"Me only difference recognized in toe staiute
between those established before and those
astablished al’ter the passage of the act is
in the method of the creation of their oper -
ative rigats.” Motor Transit Co. Ve
Reilroud Commi ssion, wo9=573

In this cose defendunt has linked up separate routes dy

offering and performing through service agalast the plain

restrictlon of a certificated gr= and an order permitting
vartial consolicetion, ' common carrier is ecnarged
with the duty of receliving off-lipe shipments ond translerriag
them $0 cornpecting carriers may not be disputed, but the

connecting carrier csn only receive and Yransport such ship-
ments as 1t i1s authorized to reccive and traasport. he
connecting carrier (Xagarise operating under a certificate],
in the instent case i1s disabled Irom recelving or transyorting
the shipments shown by the record, or any shipment where tue
volunme is less than 5000 pounds, and no shipmuent Ifromr Los

Angeles or points betwesn Los Angeles and San Gabriel Boulevord.

"The practise of joining routes whith were
acquired by transfer of existing rights, either
when samé were acquired dy operstion in gool
falith as of May 1, 1817, or granted by certifli-
cate thereeftvcr, arnd of therealter operating
through service over the scquired routes weas
nrohiblited by the Commission inm * * *,r
(Re Wesztera Moicor Transnmort Co., 20 C.R.C. 1038)"
* A& =71n which 1% Was ne.lc whav, in the absence
of express authorization therefor by the
Counmission, the linking up snd comdpiairg of
local operations was not Lawful." Re A.2.watson
24 C.R.C. 481, 487,

The Llinking up of o etlons of separate rigatw was

also determlaed In Rlair v. Coast Truck Line, (21 C.R.C. 3530),

end this declsion was affirmed the Supreme court iz

-

Coast Truek Line v. Raillr




)

ne defendants are conducting
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operations wituout valid authority. &« cease and desist order
will be entercd.

An order ol tuis Commission finding an operaition 1o ve
wnlawful and directing ¢
effect not unlike an injunciion issued by 2 couri. & violation
of such order ccnstitutes a contewpt of the Commission. The
Californisa Constitution and the Pubiie Utilities Lot vaost the
Commission wita power 2r.d authority to nunist for conitempt
in the sawe manner and to the same extent as courts of rccord.
in the event a sarty is uljudged guliliy of contemzt, a fire
mAay be imposed irn Yhe sxount of $5C0.00, or he way be imprison-

ed for Zive (5) days, or both. C.C.P. 3ec. 1218; Motor Treicht

- —
Terminal CO. V. 3ray, 37 C.R.C. 224; re Zall and Feves, 37

L)

Joneer Ixpress

Comnany v, Zeller, 32 T.R.C. 571,

- -

It suould slso e noted thet under Szcbtion & of +he
duto Truck Aet (Statutes 1917, Chepter 213, as amended), @
persor woo violates an order of the Commission is gullty
ol a miszdemecncr and is nunishadle dy & finc not cxrceeding

w%000.00, cr by imprizoament iz the county jall not cxceeding

Qre year, or by both sueh Tine uiad immrisonment. Likewlse

& salpper or other verson wao o1ds or abets in %

of an order of ihec Comnizzion is gullty of = umiszdemenzor and
%S punighadle drn the some wanner.
CR2DER

IT IS ZERIBY FOUND that L. R, Xagarise, dolng business

as Leystone Ixpress System, Is operating as a traansportotion
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company ag defined in 3Section L, Subdivisicn (¢) cof the Auso
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apter 213, Statutes 1917, as amended), with
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common carrler status detween Los Jdngeles and all noints on

Lk

Reutes 10 to 50, izclusive, as set forth in Decision No.l9410,

S.




on Application No.l3087 and without a certificate of pablic

convenience and necessity or prior right suthorizing such

Based upon toe Tizding herein aand tne opinion,
IT IS FERIEY QRADERXD that L. R. Degerise, dolns business
as Xeystone Express Syster, shall cease and desist directl

or indirectly or by any subterfuge or device from continuirg

IT IS ZERTIY FURTENR ORDIRED tast the Secretery of this
Comui ssion shall ceuse a certified copy of this decision to de
personelly served upor L. R. Xegarilse; tkat he cause certirfied
coples thereof to he mailed to the District Attorneys of
Tos Angeles, Orange, Ziverside and San 3ernardino countles,
to %he Boord of DPublic Urilities and Trensportation of the
City of Los Anzeles and to the Dopartment of Public Yorks,
Divielon of Fighways, at Sacramenio.

IT I¢ ZIREBY FURTEIR OQRDERID toad J. Nelson Kagarise,
doing business as Xeystone Express Company, shall immediately
withdraw and c¢sncel all »ates now on file with tuls Commission
between noints on and over Routes 10 to 50 and from and to i
Los Angeles ~roper and points betweea Los Angeles and San

nasedel Boulevend aid #81170 00 0210 TCNTES 200 207 20
rates 1in gonfiict with the order herein as it affects L. Ra

Xaegorlise, co=dofendant verein.
Tae effective date of this order shell be ¥meaty (20)

days after the date of =service upoa delendanis.

Dated ot Sen Francisco, California, thils g&Zééi day o<
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