Decision No.

BEFORE THE RAILROAD CCIQISSION OF TEE STATZ OF CALITORNTA.

In the matter of the application of )

CEEW CHICKX, doing dbusiness as the )

BAY CITY HAULING COIPANY for an ordur )

clarifying his certificate of pudblic ) Application No. 19123.
coavenlence and necessity to cperste ) ;

freight service between Sununyvele, Moun-)

tein View, Palo Alto and Sen Francisco. )

Semuel T. Bush for applicant.

R. G. Billebrand for Southern Pacific Company
and Pacific Movor Tramsnort Compeny.

ETdward Stern, by R. G. Eillebrand, for
Rallwey Zxpress Agency, Inc.

BY THE COMMISSION:
OPINTION

The applicant, Ckhew Chick, doing dbusiness under the
Zirm neme and style of the Bay City Heuling Company, by this

application seeks an order clarifying the certificate of public

convenience and necessity for the operation of ar automobile Lruck

service as a carrier of frelght between San Frenciscd on the nort:z,
apd Palo ALYVO on the south, as authorized by the Certificate of
Public Coavenience and Necessity granted by our Decision No. 8228
in Application No. 6012 dated Qctober 11, 192¢C.

The appiicant by this proceeding seeks sn order anerding
and clarifying our Decision No. 8228, supra, to cover an automobile
truck line as a common carrier ¢f freight instead of a contract carrier
vetween the points originally authorized and more Precisely descrided
as Sen Francisco on the north and Lawrence, Sunnyvale, Mountain View
ané Palo Alto on the south, serving the intermediate roints and ranches
witkin epproximately five miles on either side of the %wo highways
traverced, as per Exhibit "A" filed subsequent to the hearing and mede
2 part of the record. This Exhibit shows in red ink the actual terri-

tory served, all embraced between the points nemed above,

Nk ;
A §u0110 h@&flﬂg ¥as held before Zxaminer Gesry at san
Frencisco Jamuary 3, 1934, and the proceeding having been duWly sude

nmitted, is now ready for our opinion and order.
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Tnder date of QOctober 1ll, 1920, this Commission by
its Decision No. 8228 in Application No. 6012, granted to the
Bay City Fauling Company & certificate of public convenience
and necessity for the operations as & contract carrier, the

order reading in part as follows:

rthat public convenience and necessity require

the operation by Chew Gong and Chew Chick, co-
rertners 4oing dusiness under the firm neme and
style of Bay City Hauling Company, of an automodile
truck line as a contract carrier of freight for
those certein producers named in said application
between Sunnyvale, Mountain View, Palo Al%to and

San Trancisco and intermediate points; provided,
nowever, thet applicants shall file with this Con~
mission coples of all contracts under which they are
now conducting this service and that no discrimina-
tion shall exist as regards rates on similar commo-
dities handled dbetween specific points and; provided,
further, that tariffs covering suc¢h contract rates
shall be filed with this Cormission, as required

by the provisions of General Qrder No. S1l;"

mhe record in this proceeding shows that in the yeer
1925 the partner naxed Chew Gong withdrew fron the business of
the Say City Heuling Company and surrendered and assigned to
the remeining pariner Chew Chick all his right, title and inter-
est in the co-parinership, and that Chew Chick has continued the
operations and i1s the sole owner of the Bay City Hauling Company,
also that the retired partnexr Chew Gong, who participated in
Application No. &012, Led only a working interest in the partner-
ship and had no capital invested therein.

Applicant's testimony was to the effect that the

trucking services were offered to the pubiic beginning with the
year 1919, under a few specilic contracts, that the business

has gradually developed, that the practice of securing contractis
was discontinued a number of years age upon the conclusion that
the operations were those of a common carrier by reason of the
fact that applicant has continuously paid the five per cent

(S%) of the annual gross revenue taxes assessed against common
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carrier truck operations by the State of California, and also

that it 1s a member of the Association of Regulated Carriers. ~

T i, e e e reiet

Tariffs bave beer on file with the Commission since
the commencement of operations under the authority of Decision
No. 8228 of October 11, 1920. The present tariff C.R.C. No. 2,
effective Jenuary 5, 1930, was issued in the name of the 3Bay
City Hauling Conmpany by Caew Chick, Proprietor, and this teriff
and the one canceled have been applied to all service rendered
t0 the general pudblic. The services have been offered to the
gepersl public as a common carrier foxr practically the entire
period beginning some 15 years ago. The commodities hauled
consisted entirely of farm products into San Francisco and
the return of empty boxes, crates and other shipping peckages.
There is no merchandise of ary kind handled on the return trips;
the farm products consisting primcipelly of berries, fruits,
vegetables and flowers are originated almost eatirely from
Chinese &nd Japanese tlllers of the soil. The tonnage will vary
from as little as 500 pounds to 10 toms per day, dependeat upon
the season. Applicent owne six trucks and three trailers, and
supplements this fleet with rented vehicles when the shippers
quantity lots require additional equipment. There are about
zsmreguler consignors produvcing the tomnage on the farms axd
some S50 consigness mainly commission merchants at San Francisco.

wWithout doudt this applicant, before he undertook to
oporate as & common carrier of freight, should have applied to
this Commission end secured a certificate of public converience
and necessity urder Chapter 213, Statutes of 1917. The testimony
clearly indicates that applicant was of the opinion that his opera=
tions were entirely proper and this proceeding is a deszire to
straighten out errors whick have crept into the activities due to
his ignorence of the legal necessities. The Southern Pacific

Company and Rallway Express Agency, Inc., appeared at the hearing

.




as parties protestant, but efter leerning Ifrom vhe testimeny of

tﬁ@ Witﬂ@@@ég thgf 6&1? farm.pre&ucis snd empty containers were
veing transported and that there was Ro .desire by this spplicarion
to enlarge the scope of tho acitual operations wkich have boeon

the same since the beginning, the protests were withdrewn. JAttormey
ror applicant egreed and stipuleted thet the clerified cervificete
should be properiy limited.

There is posivive proof of the need for g common carrier
oporation for the transportation of farm products"iﬁ'the territory .
and between the points where this epplicant hes been performirng &
tyucking service %o ihe farming commimities. (application
No.8012, Decision No. 8228, October 11, 1620.)

we are of the opinion that the application should Ye

grented and the certificate amendeds

ORDER

A public heering naving been held iIn the sbove entitled
application,.the metter having bheen submitted end now being ready
for decision,

7T RATLROAD COMMISSION OF TEE STATZ OF CALIFORNIA
HIREEY DECLARES thet public convenience znd necessity require the
operat&on by Chew Chick, operating under the firm neme of the Bay
City Hsuling Company, of an sutomodile truck line ac & commuoR
carrier for the transportation of berries, fruits, vegetables,
flowers and other farm products and for the returrn movement ol
empty boxes, crates and other shinping peckeges bvetweern San Frape
ciseco on the north, and Lawrence, Sunnyvale, lountain Tiew end Palo
Alto on the south, serving intemediste points and territo:y
withirz epproximetely five miles on either side of the highways
traversed; as per Exhi®vit "4" mede g part of this recorxde

TT IS HSRESY ORDIRED thet the certificate of public con-

venience and necessity heretofore granted by.Decisicn No.8228 in
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Application No. 6012, deved Cctober 11, 1920, be and the scme is
azended and claiified end Chew Chick is heredy autherized to cone-
tinue the operstions, under the firm name of the Bay City Hauling
Company, as a common carrier of ferm products and shipping packages;
between the points e hereinabove deserided, sudject to the Tollow-
ing conditions:

l. 4pplicent shall file his written acceptance of the
certificete herein grented within a period of not to
exceed firfteen (18) days from dete hereofs, The
acceptance shall stipulete thet the claxified and changed
cervificate herein cuthorized is limited t0 farm products
and shivping packages end shell supersede the authoritly
granted by apdlication No. €012, Decision No.8228 of
October 121,1220.

2. Applicent shall file, iz triplicate, and make effective
within a period of not to exceed thirty (80) days after

the effective date of this order, oa not less than ten

days® notice %0 the Commission and the pudblic & tarif?

or tariffs constructed in accordence with the requirements
of the Cormicsion's General Qrders and containing rates

end rules which, in velume end effect, shall be idemticsal
with the retes and rules shown in the exhibit sttached to
the application in so far as they conform o the certificate
herein granted.

3. Applicernt shall file, in duplicete and make effective.
within a period of not to exceed thirty (30) days sfter
the effective date of this order, on not less than five
(5) days®' notice to the Commission and the pudlic, time
schedules covering the service herein autholized in & form
satisfactory %o the Railrcad Cormmission.

4. The rights and privileges herein authorized may rot
be diszontinued, sold, leassed, transferred nor assigned
unless the writwen consent of the Pallroad Commission
to such discontinucnce, sele, lease, transler or
essignment has first been secured.
5. No vehicle may be operated by anplicant herein
unless such vericle is owned by seid epplicant or is
leased by him under e coatract or agreement om & basis
satisfectory to the Reilroad Cormission.

Tor 2ll ovther purposes the erffective date of this

order shall be twenty (20) days from the date hereol.
Dated at San Francisco; California; this dﬂégﬁfﬁay of
Pebruary,1934. CQ{?*#Q;*AAL¢#¥ N
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