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Decision No. S S R

BEFORT TEE RATLROAD COMYISSION OF THE STATE OF CALIFORNIA

In the Matter of the Application of )

OLAF ZAWEKINSON for autbority o )

discontinue opersation of sn automobile )} Application No,.1l2316

service as a common cerrier between )

Jelly ané Red Bluff, Teheama county, ) -

Californie. ) 1
>0

@[/?@1 3 i 1
BY THE COMMISSION - YIRS .«./if;g H
Ao ’f.’} i* f ','3,,‘? p[,r

OPINION and ORDER

Qlaf EHawkinsod. operating dy autbority of Decisior No,12304,
on Application No,9132, & passenger and expreSs service by auto=-
noblle detween Red Bluff anéd Jelly, seeks aithority to discontinue
s8id service and for an order revoking his operating right fhere-
for. He alleges that the operation is unprofitadle.

Applicant's azaual report for 1933 shows gross receipts of
$771.,55, of which $748.00 was for the transportation of United
States mail., Passenger receipts were $12.00 and $10.75 from
eXproess.

This is a matter in whick a2 public hearing Is not necessary.
The appligation will be graated.

T7T TS EERZBY ORDERED thet 0laf Tawkinson be azd he is heredy
authorized %o discontinmue all sexvice between Red Blufr and Jelly
for the %ransportation by sutomobile of passengers and express,
provided, that at least five (5) deys before the effective date of
such discontinuence he shell file with this Commission w;thdraw&l

and cancellation of teriffs and time schedules covering such

sexice; &and




‘‘‘‘‘‘‘

.

TT IS EEZRERY FURTEER ORDERED that all operating rights.
. heretofore grarted by Declision No,12304, on Appliocation

No.9152, be and the same bereby are revoked and annulled,

Dated at Sen Francisco, Celifornia, this ""'gé%day

of February, 1934.. - ..
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"The record shows that no trucks or other equipment
ere owned by defendant Moye Porwerding Company.

It does show, however, that the Moye Forwerding
Company recelves and trensports shipments by using
the facilities of truck owners or operators under
so=called verdal contracts, and that the operations
of such trucks are controlled dy Moye Forwerding
Company to the extent thet destinations are
speciflied and truck drivers receipt for and handle
sbipments in the name of Moye Torwarding Compeny
and carry out instructions as furnished dy suech
company, * * * * %

From the record herein we conclude that defendant

Moye Forwarding Company is acting as a traasportation

company by controlling the shipment of property over

the public highways of thls State detween Los Angeles

end San Francisco and between Los Angeles and Fresno

and intermediate poiats and that it should ceese and

desist such operations uatil a certificate of publiec

conveonlence and necessity has been obtelned as

required by the statutory law." pp. 860-881,

An order of this Commission Lindling an operation to be
unlawful and directing it to be discontinued is ir its effect
not unlike an injunction. A violation of such order consti-
tutes a contempt of the Commission. The Californie Constitution
and the Public Ttilities Act vest the Commission with power emd |
athorlity to punish for contempt in the same menner and to the
same extent as courts of record, Ir the event & party is
adjudged guilty of contempt, a fice may be iumposed in the amount
of $500.00, or he may be imprisoned for five (5) days, or dothe

Motor Freight Terminel Co. vs. Bray, 37 C.R.C. 224; Ball & Eayes,

37 C.R.C. 487; Wermuth vs, Stamrer, 36 C.R.C. 458; Pioneer
Ixpress Coe. vse Keller, 33 C.R.C. 571.

It should also be noted that urder Section 8 of the
Auto Tsuck Trensportetion Act (Statutes 1917, Chapter 213, as
amended), a persoa who violates an order of the Commission is
guilty of & misdemesnor and is punlishadble by a fine not exceeding
$1000. or by imprisomment in the county jail not exceeding one
year or by both such fine and impriscament. Likewise a shivper
or Other person who alds or abets in the violation of an order of
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the Commission Is punishadle iz the same marner.,

ORDER

The followizng findings and order are recommended:

IT IS SEREBY FOTND AS A FTACT thet defendant C. L. Buck,
doing business under the fictitious name and styile of Buck
Transportation Company, is engaged iz the transportation of
proverty dy auto truck for compensaticon andé as a common
carrier between fixed termini, namely, beiweer .Sax Franci sco
on thoe one harnd, and Coalinga, Bakersfield, Clovis and inter=
mediate poiats on the other, and between Stn Francisco on the
one hand and Ventura and intermediate points ¢on the other,
without first bavizg obtaired a certificate of pudblic convenience
and necessity for such operations, &s required dy the Auto Truck
Tronsportation Act, (Chapter 213, Statutes of 1917, as amended),
therefore,

T® IS SERESY ORDERID that defendant C,L.Buck shall izmediate-
1y cease such common carrier operations as described in the
preceding paragreph, ualess and uztil a certificete of pudlic
conveniencs and necessity is odbteined from the Commission therelor,
and notice is heredby given that such commorn. carrier operatiosns
shall not be conducted by Co.l.Buck eitber direcily or indirectly,
or by his agents, eupioyees, representativqso:-assignees.

IT IS EERERY FURTHEER ORDEREZD that the Secrevary of this
Comnission cause personel sexvice of & cexsified copy of this

rder to be made upon defendant C.L.Suck, and that coples of

the .
this order be mailed to the District Attommeys of /Counties of

Sen PFreacisco, San Meteo, Sante Clars, Freuspo, Tulare ard Kernj;
0 the Boerd of Public Utilities end Transportation of the City
of Los Angeles, and to the Department of Public Vorks, Division
of Eighways, at Sacramen 10.
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The effective date of this oxder is hereby fixed as
twenty (20) deys from and efter the date of persoral service
o this order as hereirebove directeds

Tee foregoing opinion and order are heredy approved
and ordered filed as the opinior end order of the Railroad

Coxxission.

Dated at Sen Francisco, Californis, this _‘M_ﬁ day of
February, 1934.
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