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Decision No.

BEFORE THE RAILROAD COMMISSION OF TEE STATE OF CALIFORNIA

REGUIATED CARRIERS, INC.,
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L. C. BUCK, R. BUCK and C.L.BUCK,

doing dusiness undexr the fictitiocus
pame and stylie of Buck Transportation
Compeny, X. C. BUCK, an individual,

R. BUCX, an individuwal, J. C. ANDZERSON,
FIRST DOE, SECOND DOE, TEIRD DOE,
TOURTE DOE, FIFTE DOE, FIRST DOE
CORPORALTION, SECOND DOE CORPORATION,
TEIRD DOE CORPORATION, FOURTHE DOE
CORPORATION, FIFTHE DOE CORPORATION,

Case N0.3337
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Defendarts.

R.l. Teaughan, d»y Scott Elder, Tox Couplainant.

Herry A. EBocell, foxr Defendants.

Edward Stern, for Railway Express iLgeacy, Inc.,
Intervenor in behalf of Complalnant.

TARRIS, Coumissiorer e
OPINION

The oxiginel complaint in this matter was filed
September 7, 1932. An amended complelint was filed
Jeauery 12, 1933, The complaint, as emended, charges
valawful motor truck operations by deferndants deiween
San Francisco on %the one hand and Coalinga, Bekersfield,
Clovis and intermediate polnts on the other.

At tze hearing on December 12, 1933, the compleint was™
egain amended to include oporations vetween Sen Francisco
on the orne hand, Ventura and intermediate points on the other,
Defendants answered, amiitting that they had no certifisate

of convenience and necessity and denying the other material

allegations of the complalinte
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At the hearing 1t appeared that delendants X. C. and
R. 3uck had no interest in the Buck Transportation Company
and the compleint is therefore dismlissed as to them,

The defendant, C. L. Buck, claims that he does not own,
operate, manage or coatrol aay auto trucks. IZis position
igs that ke is a forwarding agent for third parties who
supply the transportation facllitles.

e fects developed at the hearing may be summarized
as follows:

\ mee defendant solicits the transportatior of freight.
He will accept for transportation any commodity whick may be
trensported at a prorit. Eis rates vary detween commodities
but are the same to all shippers for the same comnoditye.

Retween Sca Freancisco, Bakersfield and intermediate
points loeds are dispatcned several times a week; between
Sen Francisco and Sante Berbara at least twice a month; many
saippers deliver their freight to defeadant for shipment,
tairteen of whom testified in this case. No contracts,
written or orel, other than bills of lading were entered
irto relating to these shipments, Teiform straight dills
of lading signed by "Buck™ were introduced into evidence
in which defendant wes designeted as "3uck Truck Company,”
Ir some cases the freight is paid by the consignee apd others
by the consignor. Defendent uses letterheads for business

correspondence, having a printed heading as follows:

"San Frencisco 0ffice Fresno Ofrice
490 Fifth Street, Contract Cerriers 3233 E.Tulare St.,
Phone Sutter 9141 DPhone

BUCK TRAVSPORTATION COMPANY
'The Orange Belt Line!
Sen Franclsco=Portesville

via
1zalia and Lindsay *

Ze




Bills or statements for aervico sent out by derendant aro in the
neme of "Buck Transportation Company."” Im uoliciting_buaines;
shippers were offered a trucking service or freight serviog.
Freight is assembled for shipment amuyhe depot maintained
by deferdant in San Francisco at 480 « Fifth Street. Ke ows no
trucks. Derendent losds the froight at bhis depot on trucks
owned by others. There are always trudks‘at his depot looking
for freight. There are about five truck -owners who spend.most
of their time hauling his ’reisbt but he uses others, somet&mss'
ab'aany as twelve in one dayb Fe chooses the trucks that ke
ﬁf needs in the order 1nwwhiéh they are lined up &t the depot thougﬁ
sometimes selectior is made on size of load..~ "When a truok 12
loé&oq, the drivér is given by the dofgﬁdant & "waybill™ whioch
lists the seperate shigments, the nane of the coﬁsigneo, the |
destination of each shipment, the amount of the charge and
whether the shipment is "collect™ oxr "prepald.” Delivery is
made accordingly. it there is a retura loaé at the driver's
dastination, this is generally assisnod o “Him at the time he leaves
San Franoisco but is ocoasionally'made after he reaches ths des=
tinetione Thore are no wWritten contracts between defendant and
the drivers. Bach driver 1s engaged on & trip basia.'.?ho |

driver recelves 80% of the gross proceeds of his loed as compen-

sation. I? the freight is "collect™, as indicated by the
nwayblll® above referred to, he maxes collection, otherwise
rreight is prepaid to defendeat,  Accounts between defendant
apd the driver are settled sometimes daily, but usually weekly.
Loss and demege claims are made by shippers against derendant,
who aottlos with them and mekes his owp claim against the driver,
The conclusions tO be drawn Irom these tacts must be the
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same as in Motor Freipht Teértinsl Coxmpany, & corporations Ve~ T

Moye Forwardingz Compeny, & corporatlon, et al., Dec, 25139,

C.R.Ce 857, The following quotation i1s Lrom that case:
Se
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cobandon suck facllities, and by £iling with the Commission o
statement setting forth the neture and extert of such changes

to be made or faeilities tc be cbandoned. The Commission, upon
complaint or wpoz ivs own motionm, shell kave power, at once and
without notice, %o suspend the effect of any such notice ¢f
intention by a rallroad corperation end, udon reascnable notice
thereol, To enter upcn 2 kearing concerning the vrepriety of such
change or abandonment of zxy faeility and to refuse te permit

such change or abandonment ¢f sny suck faciliiy. Iz Order is
nct to be comstrued as denying to @ railroad corporztion the right
to change, clter, remove or discerntinue the use of sidizgs, spurs
or other facilities originally censtructed under special coatracts
wherein time limits or otker conditioms affecting the permanency
ol such facllities are specified.

General Oxder Xo. 36~i {s heredby ccncelled.

By Oréexr ¢ the Cormission.

Z. CG. MATEEWCSCON, Sceretary.




