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Decision Ifo., ______ _ 

BEFORE TEE RAIL.'qO.tJ) COMMISSION OF THE S~ATE OF C.A.I.IFORNIA 

REGUUaED CA.."qRIERS~ INC., e. corporation, 

Complainant, 

TS. 

W. J. FORTIER and C. J. FORTIER, do1ng 
bus1.c.ess under the f1ctitious name end 
stj~e of Fortier Transportation Company, 
:s. L. FORTIER and C. E. FORTIER, do1.c.g 
business under the fictitious ne:Ile e..c.d 
style ot Fortier Brothers, FIRST DOE, 
SECOND DOE, TEIRD DOE, FOURTH DOE, 
FIF'rE: DOE, FIRST DOE CORPORATION, 
SECO~TD DOE CORPORATION, TEIRD DOE 
CORPORAXION, FOURTH DOE CORPORATION, 
FIFTH DOE CORPORATION, 

Deten d.rul ts. 
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R. ~. 'Vaughan e.c.d Scott Elder, by Scott Elder, 
tor Complainant. 

Lindsay and Gearhart tor W. :r. a.c.d C. J. Fortier, 
Defendants. 

G. L. Aynesworth tor G. L. Fort1er and C. E. Fortier, 
Detende..c.ts. 

BY TEE cowassr ON -

OPINION 

By compla1.c.t tiled on November 1, 1932, complainant 

charges w. :r. Fortier and C. :r. Fortier, co-partners, under 

the name ot ~ortier Transportation Company, and G. I.. Fort1er 

and C. E. Fort1er, doing ousl~ess under the name ot Fortier 

Brothers, w1 'th unlawtul commo.D. carr1er operations by auto 

truck between san Francisco, Oakland. Alameda, Berkeley, 

Etneryvllle, Richmond, Sa.c. Leaae.ro, sac. Mateo and Alvarado, 0.0. 

th.e Olle hand, e.c.d Fresno, Reedley, Visalia, Hanford end po1n ts 

in te rmed1 ate to Fresno 8Jl d San Fr8.!lc1 seo, on tb. e otb.e r hand. 



l>e:reno.e.n'tI5, a.no. each or t'D.em, bY' written e.c.swer b.erel.o., 

dOllY al.l tl:le aJ.legatl.oJ:ls oo.c:t;al.lled l.n tlal. d oomp~e.l.n 't. Pe:t'e.c.dac. t4 

w. J. Fortier and. C. J. Fortier further allege that tb.e~ SJ'ld 

each or them are operating a~ pr1vate car:lers under contract. 

During the course or th1s proce!ld1ng compla.1J:latl.t moved the 

dismissal of the compla1nt against G. L. Fortier ~d C. E. Bort1er 

tor laok or ~y ev1dence aga1nst either or them. AJl order tor 

dismissal should be granted to these two derendant8. 

Pub11c aear1ngs on sa1d complaint were held betore 

Examiner satterwh1 te at Fresc.o and sen Franci sco, the matter was 

duly subm1 tted a.c.d is ./lOW ready tor decision. 

The taota as developed at the llear1.c.gs m.ay 'be smmnar1zed 

as follows: 

W. J. Fo:c-t1er and C. J. Fort ier, co ... parmers under the 

n~e ot Fortier Transportation Com.pany, have ever since 

February 12, 1932, been engaged 1.e. the operation ot m~tor t~Ok8 

tor oanpensatio.o. 'between Fresno and var10us other pOints 1D. the 

state ot Cal1tor.o.1a e..o.d more particularly between Sac. Fran o1soo 

and other bay pOints and vicin1ty, on the one hand, ~d Fresno, 

Reedley, Visalia a:o.d Hanford, on the other hand. 

Defendants maintain their cb1et business head~arter8 at 

Fresno with a 'branch headquarters at San Francisco in charge ot 

L. Parsons, Manager ao. d solicitor tor all northern Call ~~orn1a 

north ot Mode~to. 
An extensive truck transportation business has been secured 

a.oCL ~11t up by dete.e.d.e.:lts solely by personal solicitation. No 

advertising ot any kind tor. trucking business has ever been 

resorted to. Detendants own about twenty rive (25) trucks and 

several trailers and the majority ot these truoks are kept in 

constant service in order to meet the demands ot their var10us 

patrons tor transportation service. The following 'br1et exoerpt 
from the testimony or w. J. Fort!er out11nes the method ot 



obtaining transportat1on business: 

"~. By what methods do you obtain business or contracts? 

A. By ~rsonal solicitation. 

~. And oy 'personal solicitat10n' just ~at do you mean? 
Describe t~e contract. 

A. Well, my 'busines~ 13 to obt8.1n busiJless. We ~av. 
these trucks and necessary to keep them working, 
or naturally there won't be a protit. I keep 
looking around and tiJlally see where there 1s a 
volume or tonnage be1Jlg moved and I drop ill and 
make myselt acquainted with the proper parties, and 
see it I can be of some service to th~ in the way 
or arranging tor movement ot some particular 
to.c.nage tb.ey may b.ave to move between any particular 
pOints in tb.e State or California, regardless ot 
wb.ore it is. It I can make en arrangement satisfactory 
to ourselves, satisractory to tb.em, we enter into an 
agreement; most ot the t~e it 1s verbal, gO percent 
or the time, ****. 

Q.. Did you ever hatll tor any ];arson wi thou t e..c. uc.derstand-
1ng as to rates and place ot p1ckup and place or 
distribution and all other details being understood 
tor the t1rst operat1on? 

A. Never have." 

The record shows that $ver since the organ1zation ot the 

eo-partnership or derendants 1.c. February, 1932, a very large 

tonnage ot treignt, both southbound and northbound, has been 

transported between the points Jlamed in the complaint. Several 

trips weekly have been maintained regularly between Fresno and 

San Franc1sco bay po1nts and several tr1ps monthly have beeJl 

mai.o.taiJled south ot Fresno to Reedley, Visalia and Hantord. 

Transportation services have beeJl ~rtormed tor the tollow1Jlg 

business concerns and patrons ot the detendant dur1ng the past 

two years and have been based almost wholly upon verbal arrange­

ments whereby the detendants had indicate~ their willingness 

upon request or call to haul particular commodities tor a rate 

named and agreed upon by previous personal COJlterence: 



Justesen~s Food Stores 
The Standard Oil Company 
Western States Grocery 
United Grocers 
Kellner Lttmbe: Co. 
Phillips Milling Co. 
Reedley Grape Growers 
Call!. Peach & Fig Growers Ass..c.. 
Calif. Prune &: Apricot Growers Assn. 
Amerioan Cyan1de Gas Co. 
G. ~or~ Dan s 
Cali!. Wlrecloth Co. 
Gordon Allen. , Ltd. 
Haslett Warehouse Co. 
Ko11.ge.n Bros. 

Longview Flbre Co. 
Valley Feed &: Fnel Co. 
Stanle~ Kirkman Co. 
Wellman Peck Co. 
Mid-state Hort1cultural :'00. 
Wendling & Natnan Dwnber Co. 
Pacifi0 Coast Paper Co. 
Valley Motor Linea 
Valley Express co. 
.~our & Company. 
Dal e Brothe rs 
Wm. Volker &. Co. 
Pac1fic Coast canneries 
Gilmore Oil Company 
Western SUlphur Co. 

Defendants have sought ac.d almo st en tire ly cont'im d their 

services to large tonnage an a. truckload lots with e. minimum or 

five tons and seldan below ten tons. It has been the pract1ce 

of detenda.c. ts to retuse small shipmen ts ot eAY kind and they 

have rrequently refused shipments when the rates proffered or the 

credit ot the shipper was unsatisfactory and have also declined 

from time to time to give any reason to a prospect1ve s1l1pper tor 
retus1ng to transport a shipment. The ev1dence shows, w1th 

one or two exceptions, tllat the oral agree~ents for transportat10n 

service were such that the detendants were not bound to haul tor 
any given period or time any det1.ll1 te to.c..c.e.ge and the shipper was 

at liberty to discontinue patronage at any t~e. 

A cease and desist order should 1ssue. 

An order or this Commission finding ~ operation to be unlaw­

tul and directing tllat it be discoatinued 1s in its effect not U,C,w 

like an injunction issued by a court. A violation of suell order 

constitutes a contempt or the Co~ssion. The California Const1-

tution and the Public ut1lities Act vest the Commission with power 

and author1 ty to pWlish tor con tempt in the satle manner and. to the 

s~e extent as courts or record. !n the event a party 1$ adjudged 

gu.11ty ot co.c.tempt, e. tine may be imposed in the amoWlt of $500.00, 

or he may be imprisoned tor rive (5) days, or both. C.C.P. See. 

1218; Motor ~reigb.t Terminal Co. v. Bray, 37 C.R.C. 224; 



re ~ an~ HayeS, 37, C.R.C. 407; We~th v. Stamper, 36 C.R.C. 

458; Pioneer EXpress Company v. Keller. 33 C.p..C. 571. 

It snould also be noted that under Section e ot the ~to 

Truck Transportation Act (Statute~ of 1917, Chapter 213, as amended), 

a person who violates an order or the CO~$s1on is guilty or a 

m1sdemea.c.or aJld 1 s pun1sb.able by a tine not exceeding $lOOO.OO, or 

by impriso.c.me.c.t in the co~ty jail not exceeding One year, or by 

both such ti.c.e and imprisonment. Likewise, a shipper or other 

person who aids or abets in the violation ot an order or the 

Commiss10n is guilty or a m1sdemeanor and is punishable in the 

StllllO manner. 

ORDER 

IT IS HEREBY FO'm.TD tb.at w. :r. ?ort1er and C.- J' .... Fortier, 
.. ; ) 

co-partners, under the fictitious II ame or Fortier Trac.sportation 

company, are ~perat1ng as a transportation company, as derined in 

Section l, Subdivision (c) or the Auto Truck Transportation Act. 

Cb.apter 213, as a:nen<!ed, with comtlon carrier status betwee.c. 

San FranCiSCO, Oakland., Alameda, Berkeloy, :Bmeryv1l1e, R1chmond, 

Se..c. LeandrO, Sac. Mateo, e.nc! Alvarado, on the one ha.c.d., aDd 

Fresno, Reedley, Visal1a and Hantord, on the other lle.nd, without 

a certificate of public convenience an~ necessity or prior r1gnt 

authorizing such operations. 

Based upon the finding herein and the op1D.ion,~ 

IT IS SEREBY ORDERED t~at w. ~. Fortier and. C.~.Fortier. 

co-partners, under the tict1tious .c.~e or Fortier Transportation 

Com.pe.c.y, a.o.d each or them., shall cease and desist directly or 

indirectly or by any subterfuge or device from continuing such 

opera. t ions. 

IT IS HEREBY FURTHER ORD~-n that the Secretary or this 

COmmiss10n shall cause a certified copy or this deCision to be 

5. 



• 
personally served upon W. J. Fortier and C. J. Fortier; that he 

oau.se oertified copies to be m.ailed to the Distri ct .A.tta- ney ot 

the C1ty and county ot san Francisco, the D1strict Attorneys or 

Alameda, Sac. Me. teo, Contra costa, Fre SAO, 'l'tJ,lare o.c.d Kings count 1e 8 , 

e.nd to the Depa:tm.ent ot Public Works, Division or H1ghways. 

SacraLllanto. 
IT IS :a:E:REBY FURTHER OiWERED that the com.plain t against 

G. t. Fortier and C. E. Fortier, co-partners, under the name 

ot Fortier Brothers, be and the same is hereby d1stl.1ssed. 

The effective date ot th1s order shall be twenty (20) days 

atter the date o~ serv1ce upon detendants. 

rV 
Dated at San Francisco, California, this ~./ da7 0t 

fr8-
Maroh, 1934. 


