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Decision No.

SEFORE TEE RAIIROAD COATISSION CF THE STATE OF CALIFORNIA

Tn the Matter of the Investlgation on

the Commission's own Motion into <the

rates, Tules, charges, regulations,

contrects, practices and operatlons,

or any of them, of C. C. 2UTLER and ) Case No. 3789.
E. A. GRUNDY, doirg dusiress undexr the

fictitious Lirm name of PACIFIC TRANS-

PORTADION COMPAXNY, ongmged in opera-

ting & pudlic utility warckouse in the

City of los Angelies.

Phil Jacobson, for respondents.

Charles G. iMunsox, for Los Angeles Warehousgexen's
Assoclatiorn.

CARR, Cormmissioner:

™is is ar irvestigation instituted By the Com;.ssion or
+%s own motlon Tor the purpose of determirnirg whether or 20t 0. C.
Butler and E. 4. Grundy, copartners operating a public utility were-
kouse Ix the City of Los ingeles under the fictitious neme of Fac—
ific Transportation Compeny, &re ixn any manner operating 1llegally.

The metter was submitted at a public hearing keld at Los
Angeles March 13, 193%.

Respondents nold & certificate oI public convenience and
recessity issued Dy the Commission on December 2, 1929 (Decislon
21852 on 4pplication 15535), authorizing thex to store a limited




number of commodities. Pursuant thereto they Tiled and mede ef-

fectlve January 1, 1930, their Warehouse Tarif No. 1, C.R.C. No.

b
1. It developed, however, in subsequexnt Proceedirgs of which

this Invesilgation Is an outgrowth, that the storage ey perform=-
ed was not confined to the comodities emdreced in thoir certifi-
cate or included in their lawfully Ziled terire,®

The record In this proceeding shows that on January 19,
i334, ir additlon to commoditles covered by their limited certifi-
cate and provided for In itheir lewfuwily fileld texriff, respozdexnts
hed in their werekouse lots of cotton, kapok, nails, rugs axd/or

carpeting, paraffine, thermometers, wine and ym:n-..s

Storage char-
ges were regularly assessed on the nails, yarn, thermometers ané
paxefline, but not, In so faxr as the record shows, on any of the

other commodities the storsge of which is unauthorized.

This taxriff is still in effect. It nemes x»ates oz eutomobile
tires, beverages, chemicals, caunned fruilts, green coflfee, coffee
urns, {msuiators, mack inery, olls, g::-ea.,e, pipe, sozpr powder, ra=-
@los, steel Qurp bodles, and toys.

o

Decision 25986 of Ney 29, 1933, Ir the Metter of the Applicatiorn
of Pacific Trensportation Co. for suthority to warehouse additionmal
commoGaities, 8 C.R.C. 779, recites that applicant, Pucific Trans~
rortation Co., the respondent here, aduitted that it stored arti-
cles £or which it held no cerxrtificate. It admonishes the Pacific
Transportation Co. that urless {the prectice is discontimued Irme~
diately the Commission will tske such further zetion gs the circum-
stances Justify. Decision 26181 of July 24, 19833, In Re Investiga-
tion of Allen BEros. et al., 38 C.R.C. 883, states that Pacific Trans-
portation Co. stored Ior corpensatiox numerous articles for which it
hed ro tariff provision. The oxder directs "that respondents 0.C.
Butler-E. Ll.Grundy, copartners, operxating under the fictitious naze
of Pacific Transportatiorn Co., lmmedlately cease and decist and there-
glter adstain from storing for compensatlon any article (other than
second=-hand householé gocds or Lixtures and other then merchandise
s0ld but retained in the custody of the vendor; not authorized by
their certificate of convenlience end necessity or provided for In

their lawfully filed tariff."

° Tetween January 19, 1834, a2nd Msrch 9, 1934, the coiton, Kkapok,
msils, rugs csnd/or carpeting, and wine were removed.




Respondents testified thet they did not solicit or hold
themselves out 0 store =y comrodities not embraced irn thelr cer-
tificate. The cotton, kapok, mugs aund/or cerpeting end wine, they
stated, were held in the warehouse for dut = very skhort.time ard

wer¢ there Incidental to 2 toucking service performed by & corporg=

tion in whick they axe interested. The neils, thermometers axd yarn

heve beex 1n the warehousze for approximstely two years. They ware
previously hauled by the trucking compaxy and are sald o kave been
in storage through the acitivities of a former pertner with whom xe-
spondents have beex Iin Iitigatiorn and whose actions they attempt to
repudizte. In each Iinstance tkelr removzl has heen directed. The
paxralffine 1s held under = lease arrengement extending to tlhe less
the use of 240 square feel of floor space at a xonthly rental of
$24.0C. Negotiable meceipts are not issued oz any of ihe axticles
stored.

Respondents? warehouse operatiorns are definitely circum-
serided by their cextificate 0f converience andé necessilty axnc are
separate and distinet from the trucking opexziions heretolcre Teler-
red 0. Therc ic 20 Teason why the warchouse coxmpary should hold
either for or without compersetion axticles Zor wiilick the truckizg
company 2as no immediste dispositiorn. TUnless the identity of esck
getivity is meintained ix such s menprer that there can de no dotdht
as to whether 2 shivmert is In starage or in transii, Tespondents

should be denied the right tc oonduct these businessez from the same

adlress. Nor <oes the contractual arrangezmont covering parallixe
justify its storage. The space It occuples Is not emclosed and The
comrodity is In no way kept apars Iroxm the other merclandise In the
warehouse, excopting that it is separately piled. The contract Iis
so worded that the lessee cen break 1t at enxy time and the lessor

uron ten days' netice. IV seems cleexr frox this rocord that this




is & device waereby it is hored to cixrcumwent the ilimitstions of re-~
spordents' cextliflicute.

Respozdents on two different occesions have been admonlsh-
ed against storing unlewfully, amd the Commlssion would wndoubvedly
be fully justified in rovoking their opersting right. Thelr busi-
ness however is small exnd has bheexn besed witkh mumerous hoxdshipse.
They have mede some effort to have the merchsnéise Ir question re-
moved fromw storege, ezd it is not shown thet since the Commission®s
edzorition they heve accepted any axticles other than the peraffize,
ot covered by their certifilcate. Tnder the circumstences vhe rev-
ocation of +heir operziing right mey de somewhat 2axrsh. The Cormis-
sion should give them one more opportunity to clear thelr warehouse
of commodities not covered dy their certvificate, and showld attach

to its order suck Tequirements as mey be Tecessary ¥o asswe strict

-

enforcemont thereol. TROD »roo0f of eny lurther violation thelir cex-

Lal

tificete should be revoked forthwiti.

mhe following form of oxder !

ORDER

mhls matier heving beex duly heard and submitted,

I7 IS5 FEREEY CRDERED thet meszpondents 0. C. Butler and
¥. 4, Crundy, Going dusizess under the cictitious firm neme of Dac-
1¢4c Transportation Compeny, be and they axe herebdy reguired and

dirocted:
1. Oz or Yefore the effective dete of this order, to

cease and desist and tkereafter abstais Lrom warehouslag d{zectly,
or indtrectly, dy any metdod or device, ar teles not covered by its

certi®fcate of public ceavenience and neCessity {othexr than second—




nand household goods or fixtures srd other than merchandise sold
but Tetained in the custody of the veandor, for vhich g certificate
is pot necessaxy)

2. On or before ley 1, 1934, end every three months taere~
after for a period of ome year to furnish the Cormission, uxzder oath,
a complete repgort of all storage perfermed duxing the previous quar-
ter, specifying therein the nature and guantity of the commodities

and the rates and charges assessed and collected thereon.

v IS TERZRY TORTEER CRDERED that this proceeding be held
open for cuch other or supther orders as may De 1necessaTY.
The effective dste of this order shall be thirwy (30) days
#ronr the dete hereof.
The foregolng opinion znd oxder sre hereby aprroved and

ordered filed as the opinion gund order of the Railroed Comalssionm

oF the State of California. /fsz‘.-
Dated at San Francisco, Californis, his ,ﬁnﬁfﬁ day of

March, 1934.
( ’4 XA a N &”_‘_,f/,w‘
bﬁ%ﬂ /

W/ // L.

‘comrlesioners.




