Decision No._ 28517

EEFORE TEZ RAILROAD COMMISSION OF THE STATE OF CALIFORNZA

FRANCIS D. R2EZLL,
Complaireant,
vs. Case No. 3780.
DR. EELEN P. CRISWELL,

Defendant.
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Carl L. Zubbell, for complainext.

Dr. Zelen P. Criswell, for defendant.

BY TEE COMMLSSION:
CPINICN

Trencis D. Bell is the omaexr of & tract o2 land contain-
ing five and one-Rall acres, more or less, iz the Sante Cruz
Lountains lying at an elevatlon of approximetely 2,000 Leet and
located adbout six miles Zfrom the town of Loz Catos. Ee alleges
that he acquired this tract of land from L.C.D. Welkington and
A.B.'Walkinston on tbe 17tk day of December, 1925, under & deed of
purchase waick, among other thirngs contaized & clause purporting
;o Tequire defexdant %0 supply this parcel of land with not less
tﬁan 200 gellons of water per day =2t & mizimum charge of one doller
($1.00) per month. It is further alleged +hat defender®t has
threatened %o discontinue sexvice of water to complainant unless
there Is pald therefor the sum of three dollers ($3.00) per month,

whick sum is claimed to be an excessive and urreasonzble charge




undex the circumstences. Tihe Commission is requesited %o direct de-
feadart to furnisk 200 gallozs of weter per dey %o complainant at
one dollar ($1.00) per monti.

By waey of eanswer, delendant denles that complainant is
entitled o water sexvice for ome dollar (£1.00) per month axd al-
leges that he should pay the same amourt as her other cozmsumers,
to wit: thirty-six dollars ($36.00) per yeer.

A public neering in the above entitled complaint was
keerd before Examiner MacXell at Saz Fraxncisco.

Testimony was introduced in bekalf of complaizant to the
effect that the tunmel from whick weter is supplied to complainant’s
premises during the summers of 1932 and 1933 has yvielded Zar less
than 200 gallons daily. The cleim 1s mede on behal? of Francis De
ZBell that under tke deed of transfer of this property Zrom L.C.D.
Welkington and A.B. Walkington ke Lc entitled to service of water
to the extent of 200 gallons dailly at & rate stated therein of one
doller ($1.00) per month and that he is the only consumer supplied'
by the system operated by defendant.

The —ecord shows that the property now owned by complainant
was originally owned by Rodert P. Criswell end Helen P. Criswell,
his wife; that sazid parcel of land wes transferred %o L.C.D.

Welxington and A.B. Walkizgton in Juzne of 1912; anéd that therealfter

in December of 1925 1%t wes purchased by IFrank L. Bell who trans-

ferred sald tract to complainant Francis D. Bell in Maxrck of 1933.
The original chexrge for water service made t0 the Walkingtons while
in possession orf the propexty was at the rate of oze dollar {£1.00)
per nontk. At some time immellietely prior to the purchace of the
property by Frarnk A. Bell certaln tenants of the Valkingtons were

charged for water at e rate of thirty-six dollars (£36.00) pex




year. This cherge to the tencnts epparexntly was made at sone tinme
during the period from 1922 to 1925, irnclusive. TFrom the year 1926
%0 and including 1929 Frank A. Bell paid for water the sum of thirty-
3ix dollars per aanuzm. Xor the year 1930 he tendered the sum of
twelve dollars to cover the charges for that yeer besed upon the
rate of one doller per month. Defendant accepted the twelve dollers
notifying scid Frank A. Bell that credit was bYeling given to 2is ac-
count in the sun o twelve dollars, leaving & balaznce of itwenty-Lour
dollars due andé owing out of the aznnual charge of thirty-six dollars.
During the following yeers of 1901, 1932, 1933 arnd 1934 tenders were
made of twelve dollars per annum for water service %o defendant,
which Tenders were refused although service was rerdered ¢ontinuously
0 the premises up to end including the 25th day of Jeruary, 1934,
wien defendent shut off the water end discontinued service notifying
complairent that no further water would be supplied vzless ané until
the unpeid balance of the weter bills had been pald at the rate of
thirty-six dollers pexr year.

About the year 1909 Robert P. Criswell ané Eelezn P.
Criswell, his wife, purchased and amcguired somewhat in excess of
20C acres of land in this particular rart of the Santae Cruz Xountains,

scattered over an area of several square niles. Trom 4ime to time

parcels of land were so0ld Yy *hem mainly for recidential purnposes
4

the Criswells agreeing 10 furnish water to seid parcels from springs
and tunnels developed et various places throughout their holdings.
Defendant now operates & water cystem odtalining her supply fronm

Live or six tunnels end about twealty-Live sprizngs. Some of these
tunnels and springs supply only one individual home; ceritaln others

thereof supply two or more hoxes; altogether defendant cserves about




twelve consumers, Zor which chargecs are nade upoz +the annual dasic

of thirty~six dollars for an amount not to exceed 200 gallons per

day per consumer, approximately ecuivelent %o 37% cexnts per 100

cubic feet. The territory served by defeadent is very siteep and
mountainous, deeply cut up by numerous guiches end Tavines. Com-
pioeinent’s ranch iz located near the t0p oF & ridge at an eleve=
tion of about 2,000 feot und is the zighest in elevation Of any
supplied by defendant. W2ile 1t 1s true compleirnant 15 the only
consumer sexrveld at presezxt from the tunnel located z2djecent to bkis
propexrty, nevertheclesz, the entire cystea 1c made up of & group of
independent and Lsolated springs, tuznels czd appurtenant pipe
lines, each providing water for one or two individuals.

Iz the case of Zoward Throckmonrton versus Rohert 2.
Criswell axzd Helen 2. Criswell, Case X0.1478, tals Commission had
before it the matiter of the determinction of the status of the
service readered by Cefendant. Teater zod beez sold 0 various con~
sumers unler arrangements usually set forvta in the deeds %0 the
property which all of the c¢onsumers had acguired by purchase Trom
t2e Criswells. In gezeral, all deeds conteined provisions govera=-
ing weter service similar to those by wileh ke Talkirngtorns acquired
the property now owaed by complaiznant. Iz Decision No. 9152 ren~
cdered 1n conmection witrh the above case end dated the 24tk day of
June, 1921, the Commission held that defendonts Robert P. Criswell
ené Helex P. Criswell were operating a public utlility water systex.
They were thereln directed o file with the Commission thelr ratecs,
rules and regulations. The retes znow on file with the Commizsion
ané at present in eflect »rovide as follows:

"Pexr caleznder year, not %to exceed
200 gallons per dey Of 24 hours--=$36.007

though the record in this proceedling does not definitely disclose




at what time 21l the consumers were charged thirty-six dollars per
annum, 1t appears from the testiimozy of Dr. Eelen Criswell that
efforts were made tTo collect for all service rendered during the
year 1922 and thereafter at the thlrty=-six-doller canual >ate.

It appears froa the record in tois proceeding that the
original source of water supply 0 the premises now owned &ad occu-
ried by compleizmant came from a turnel located in Newell Guleh ap-
proximately ozme xile from the Talkington home. Some time prior
to 1925 a landslide destroyed this tumnel and souxce of supply
necessitating the expenditure of approximately oze thousand dollars
by defendant in the searci and development of the present tunzel,
It was claimed by derendant thet originally this tunnel produced 2
continuous yleld of 1,000 gallens daily, now, however, yielding
fer lesse.

The public utility cheraciey of the service rendered by
defendent was definitely cdetermined by +the Coxmissior in Decisioxz
No. 9152. Nothing was presented ia the record of this proceeding
which would indicate that compleizent is extitled to any more
favorable rate thez the other consumers or that the rate of thirty=
six dollars per annum is an uareasoradble charge for the service
rendered under such difficult azd adverse conditions. It is ap-
parent, therefore, that should Fraacis D. 2ell desire further

sexvice from defendeant 1t will e zecessary for alm to pay his past

unpelid water bills upon the basis of the filed terifrs, to wit:

tairty=-six dollars ($36.00) per year.
It i3 suggested Iir conclusion that defendant make every
reaconable effort to keep the tunnel supplylag complainazt in zood

repair in order to maintain sn sdeguate volume of water to Lis




premises.
ORDE

Franeis D. Bell hevizg filed a formal compleint as en~
titled above, & public hearing having Deen held thereon, the
matter having been sudmitted and the Commission belng now Zully
advised in the premices,

IT IS ZERERY ORDERED that the adbove entitled proceeding
be and 1t is hereby dismissed.

Dated at Sar Franclzeo, Callfornie, Wis &‘{ day
of April, 1934.
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