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Zaine Ewell, for Applicant.
¥, ¢. Lucas ené Orla St. Clair, by Oria St. Clair,

for Paciftic Greyoound Lines, Inc. Protestant.
Orla St. Clair for Motor Carriers Associatioz, Protestent.
nobert Brepnan and Wm. F. Brooks, by Wm. F. Brocks,

f£or The Atchison, Topeka & Sente Te railway Co.
cerald J. 0'Garae end Howerd Day for Better Business

Burcau of Saa Fraacisco.
Joseph Golik, ia propria persona, Interested party.
6. V. Trignt for the Zoard of Equellzéetion.

'/."'AY. .
SV THE COMMISSION -

0P INTONX

mais matter arisesupon %ae application of Eerry L. Stelliné"
~or a Motor Cerrier Transportation Agest's llcense uader the pro-
visions of Chapter 390, Statutes of 1933.

A formal bearing thereon was copducted by Exeminear ZFendford
on Jenuery 19th, and Februery 19, 1954.

Teis applicant was granted a license on September 25, 1933.
As emended by order of Octover 9, 1933, that license provided
that Mr. Stelling might conduct the dusiness of a Yotor Caxrier
Transporteation Ageat, at 768 Howerd Strect, San Freaacisco, ror the
sale of transportation ovexr the motor carrior lines of United

ndependent Stages, Tictory Stages, Pacific Greyhound

Tines, Inc., Boyd's Dollar Lirze, Dollar Line, Inc., Union
Pacific Stages of Celifornie, and Talion Pacific Stages.

Annual renewal of licenses bdeing required by the statute,
applicetion for renewal of the above license weas nade by
Mr. Stelling on December 22, 1933. Before action wag taken
thereon by the Commission, he filed on Jaauary 5, 1934, a aew
application in wbich he specifically nemed 0O carriers Lor whom
he proposed to sell trensportatior, but prayed that he be accord-
ed a license "to né&ﬁf?ﬁhelawfully'under sald act, Chapter 290,
Stets. 1933, to those certain private carriers, coatract car-

riers, chartered cars lawfully licensed to operatle




in the State of Calirfornia by the State 2oard of Equallzation
wnder the California Motor Vehicle Transportation License Tax
Let, Chap. 339, Stats. 1933, approved May 15, 1933, as mivate
cerriers and not as common carriers.”

Subsequently, Mr, Stelling bas filed two amendmenis 1o
tois applicetion, the latest filed April 4, 1934, superseding
those previously filed, and stating:

nT intend to sell traasporitetion over the lines of the

Zollowing motor carriers:

United Stages; Independert Stage Lines; Interstale
Trensit Co.; Pecific Greyhounéd Lines, Inc., Boyd's
Dollar Line: Victory Stages; Dollar Lize, Irnc.,

Unior Pacific Stages; Union Pacific Svages of Celifornia;
Tictory Bus Lines, Ine., Golder Eegle Lines; De Luxe
Steges; Lincoln Stages; Santa Fe Trall Steges;
Vevin=Crandic Lines; West Coast Stages; Golden Zagle
Stages: Columbia Pacific Nitecoach Lines, Inc.; Tictory
Bus Lines,Izac.; also under provisions of 3ec. J,

Chapter 390, Stats. 1933, as a M.C.T.A. to negotiate
transportation and ccarter private cars, uander Chept.339,
State. 1933, Private carrier, Raize Zwell, 115 - 10%h
Avenue, San Francisco, State Board of Equaelization
Ticense 1934~ #1457 (Receipt 3/9/34)."

The issuance of a new license %o applicant wes vigorously
protested. Svidence was preseated to show that he had vio -
lated the condl<ion of the license issued to him in 1933 by
selling or negotiating transportetion over the lines of carriers
not specified in the license granted or in nis epplication
therefor. Ee has elso contiaued to sell transportatlioz
during 1934, altbough his several applicatilons tave not yet beez
acted 1pon . A number of the carriers for waom hls amended
application states he is to act as ageat repudiate <he existence
of suchk authority.

The ovilonce prosented indicetes that applicant’s priacipel
businecs nas boen that of promoting azd negotinting for Yranspor-
tation by persoas who term themsclves private or contract care

osition seems %o be that since such persons pay &
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license tax under the provisions of Chanter 339, Statutes of

1933, they are lewful motor carriers. Whevher or not they are
ruly private carriers iz 20t the cuestion here presented.

Undex the statute nere involved, the agents of all pop~corsificated
wotor carriers st obtain a licease in the busizess of selling

or negotiating for vthe sale of such transportation. An appli-
cation to tials Commiszion for a license under that statute must
peme ell the carriers whom the licensee iatends o represeat,

and the license itself must designate the particuler carriers for
vhom the agent i{s empowered 0 act.

It appecrs from each of the applicetions filed that
MUr. Stelling desires %o aegoticte transportation for all those
so~called private carriers wno arc licecased by the Siate Board
¢f Zqualization.  Although ze nes listed the name of ley oze,
the evidence bvefore us clearly indicates that ne has in “he
past acted os the agent for marny of such carriers, anéd av fhc
dearing te franXly statod that he intended to represent all those
raying & private car license tax under Chapter 339 of the 1933
Statute.

In the light of applicent’s past practice, and decause hic
pending applicatlion ovviously is incomplete and not in conformity
with the lnten®t of the licensing statute, 1t is our opinion that
hls epplication for a license should be denied.

o % D E R

The epplication of Zarry L. Stelling, as amended, for 2
License under the wrovisions of the lotor Carrier Trensportation
hLgent's Licease Lct having been coasidlered, and the Commission

belng fully advised;




IT IS EXEREBY ORDERED that the sald application be cnd the

seme i3 heredby denied,

Deted at San TFraneisco, Californis, thics %‘ day of
April, 1934.
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