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Decision No. 20 U»«

BEFORE TEZ RATIROAD COMMISSION OF TEEZ STLTE OF CALIFORNIA

In the Matter of the Lpplication o
LARKIN TRANSPORTATION COLPAXY, 2 ¢ox=
Poretion, and EIGGINS TRANSPORTATION
CQMPANY, = coxporation, Tor an oxder

oL the Railroed Commission (a} authore
izing the wnified operation herein de-
sexribed; (b) approving proposed in-
¢regses In freight rates =xd changes

In »ates, »ules and regulations applie
cable to terminal sexvices; and (¢)
avtborizing the proposed cherges Iin ratles,
sales and regulations 40 be nade elffect-
ive on less than statutory notice.

Application Xo. 18498.

et el e N N e e B S I A

BY THE COMMISSION:

TIRST SUPILENENTAL OPINION AND ORDER

By petition filed 4pxil 2, 1934, ayplicants seex a To-
hearing and/or modification of Decisloz Xo. 26860 of March 12,
1934, in the adove cutitled proceeding. 3y this decision an agree—
ment for the uvnified operation o the services conducted by each
applicant seperately was epproved, in so far as it involved oper—

ting rights appligants weze found tO possess. Applicants now ale

lege that the decisicm (a) deprives them of property without due
process of law and Cemtos thexm the equal protectiom of the law, (D)
45 erroneous axd unlewful in that it does not Ifind that they bave
uplimited operative rights detween points oz San Francisco axd San
Pablo Beys, and (¢) is cornirary to law and to the evidence, oxTo-
2eous and ambigum. .

Lpplicants cleaim practically unlimited rights between all

points on the Sar Francisco Bay and ox the watler Zlowing thereciz.
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Protostants do not dispute that either oze or both of them have
gertaln feirly extensive rights within the Delta territory and be-
tween the Delte territory or tze oxe hanld and Sacramento, Stockioz
and San Trancizco or the othex. They also concede ithat Larkin
Trarsportation Compeny has & right to transport miscellaneous local
freight betweez points oxn the San Frencisco and Sen Pedblo 3ayse
Otkex then this they challenge applicants® rights and oppose the
gracting of the applicatior.

Substartially all of the extensive evilence, testimony
and sxgumext produced throughout this protracted proceeding deals
with operations Detween tho Szn Irancisco 3ey texnmini and the tor-
mini of Sscremento and Stockton. There iz LIittlie In the recond
Zrom whick to deterxize the extent o7 applicants? collective righisz
in the territory West of the confluomce Of the Stcremento snd San
Josqrin Rivers. The extent of these Tights skould undoudtedly bo
erinitely determined. However & laxge nonber of other carriers
vhose rights appear o be egually guestiozadle pudlisk rates Ik
this ter=itory, ond it 1is rot shown on ithis »ecord thet anyono
would de seriocsly harmed showld appllcamts zeTge tholix opera.tiozs
to this exteat. wWithout passing thexelole qpon e ec:tent o these
parsicular rights and pending & detorxzination oL +the r-ishts o2 212
corriers similerly situsted, we believe the p*oposed poibh ! od ope‘za-
+40n should as to this texritory de approved without prejud;ice t0
the »ights ol exy one +o assail them in the msnnex yrovided Xy the
statutes. We fuzther belleve that axy wneertainty that xay result

fvom the use of the words "specificdlly pubLshed" appesring om -

page 7 of the typewritten cOPY of Decisiox 26860, shou'.:.d be TemOV-

od, Therefore, good cause appearing,
IT IS EERESY ORDERED that Decisiox NO. 26860 of Narck 12,

1934, be amended as follows:




1.

By ixsexrting aftexr The sentence, "As %W this texrzitory
the Commission should Iind thet aﬁplicants' rights are
coextensive with the rztes specilically pnﬁlished beo=-
tween the Points shown in thelir taTifss end camtinmuous-
ly maintained theresfiex,™ gppearing on pege 7 of the
typexritten copy of Decision 26860 ex explenatory note
reading as Zollows:
rThe texm 'rates speciriceily'wblished' as here
rsed Is to be construeld to exdIace razves O Or
Trom specifically desigreted points, to oxr Irox
clearly defirned texxitorial grouvpings, O Xaties
applicadle througkh the ixztermediate arpllication
of ra%tes from more distant points, bdut to Pro=-
hidit rates pudlisked ix tie mannmer descrided ox

pege 6 of the typewritten copy of Decisiom 26860
Zrox applying to oxr Ifrom Sacremento."™

By Iinsexting ox page 7 of the typewxitten cody of Decision
26860, bdetween Lindings I and Z, finding 1% »eading:
m™Mhat between points involving movements wholly west
of tke confluence of the Sacramexnto and San Joaguin
Rivers, %the record is not sufficiently definite <o
@eterzine the extent of applicants® collective
rights.”
That that poriion o0f the order appearing on pages 7 and
8 o the typewritten copy of the decisfon reading: “IT
IS TEREBY ORDERED that In so fer as it relates to thc
opeceting Tights epplicants are found o possess * * * 7
e and it iz heredby amexnded to Tead:
wIT TS EEREBY ORDZRED thet iz so fer as it relates
40 the operating rTights spplicants are found <o
possess and to those they now exercise within e

territory wholly west of the confluexnce oI the
Sacremento and Ser Joaguix Rivers. * * * %

TIT IS EEREBY FURTTR ORDERED that in gll other xespecis




applicents' petition for rehearing and/or modification de and it

is_ haxedy dexied.
Deted at San Fraxciseo, California, this Z_,éz day
of April, 1934
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