
Dee1s:1on No. 

In the uat~er or the A,plieation o~ ) 
LWaN :&ms?o~"'IOK COUPA..'rr t e. eo;::- ) 
vorat1on, and. HIGGll\S T:EUNSPOR~OK ) 
COMPA..~, a corporation., tor an order ) 
o't the Railroad. Co:m:1ss1o:l Cal au.thor- ) 
:tz1=.g, the un1t1ed ~~t:tOll hez:e1:l. c:te- ) 
scribed; Cb) app~ov.1ng proposed ~- ) 
creases ~ tre1ght rates· :nd changes ) 
1r.t :oa.tes, :rules an~ regulat1on~ ap:p11- ) 
cable to te=m1n.al so:viees; and C c) ) 
e:utl:.or1z.1Dg the ~o;poseO: eha:l::ges 1:l. rates,) 
:ules and regulations to b~ :=ade e~!eet- } 
1ve on less than ststu~ notice. 1 

BY THE COurLISSImr: 

Application ~;o. 18498. 
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By l'ctit ion tUed. A:P:'1~ 2, 1934, :QPliects seek a ro­

llea:r1ng and/or mod1t1eation or Dec'1s1on No. 26860 ot March 12. 

1934:, 1n the abOve c:tt1tled proeeed1:l.g. By this decision. ru:. agree-

l:lellt tor the u:l1t1od 0~t1on o!" the se-""V:1ees eoo.dueted by each 

applicant soper~tely wes spprov.ed, ~ so tsr as it involve' o¥er­

at1:rg rightz ak';Pl1C@.ts w~e tOU!ld to possess. Al>:P11cants!tow al-

lege that the dec1s1ott (a) deprives them. ot ~o~erty without due 

process ot law and Cten!es t~em the equal protect1cn or the law, (b) 

is erroneous a:t.d. unlawntJ. 1n tl:.at it does not :1nd theLt they have 

tu:l1!Jl1ted o:perat1ve rights, between po1:tts 0:1. San Francisco and sa:z. 
PablO Bays, and (e) is eo~t~y to lew and to t:!le ev1~e:e, c::ro­

neous and ambiguous. 

APp!.1ca:lts cl.ai::l. practically unl1l:11ted rights be.'tween all. 

:;>outs on tho sa:c. !ra:c.c1sco BaY and 0::' the waters nov:!ng ~ere~. 
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?roltostants do not dispute that either one or both ot: 'them have 

-certain ~a1rly extensive r1gb.ts w!.thin -:he Delta territory and be­

tween the Delta territory 0:' t::'e one l:land snd Sacrem.en.to, stockton 

and sar.. Francicco 0:12 the other. ~ey also concede that I.e.J!k1xt 

'rre.::.spo=tat1o:. COllIPallY =s a right to t:ea.usport miscellaneous local. 

!'::'e1ght betwe~ :PO~s O:l the San ~c1sco a:ld san ?ab~o ::says. 

O.tJ:.c:- tbaxJ. th.1s t~e:y challenge e.pp1.1c:an.ts· rlghts ::l.d o,pose the 

gt'an.tiDg or the eppl!cat!ox:. 

SU'b$'t8l:.t1ally all ot the exte:LS:1ve ev1~encc, test1mony 

and arg=.ellt produce' tl:c:ougl:!out. this :Protracted. proceeding deals 

with 0pe:t1tt1ons between tho San F:anc1seo Bey 'te7"m1ni a.nd tlle tor-

m1n.1 ot saereme:lto e::.d stoekto:c.. There 1:; ll.ttl.e 1n tho reeo:-d 

trom which to dete:c::::i:le the exten.t ot e.:pp11ean:ts' collective rights 
. 

:1n. the 'terr:ltory west 01: the co:!:lttonce ot the Sacre:xne:o.to and san 
;-oaq:c:1:t Rivers. The ~~t ot these r~-:'s should un.dou.b·tedl.y 'be 

d~~tely detemined. Howo"ter e. le.rge :x:rcl:lber ot other ~iers 

wbo:;e r!gh.ts appear to be CG:U4l!.y cz.ues1:10::a.blo :publ:tsh =~tes !l:. 

this ter=1tory, onCt it is not sh01m. on this :ecord thet elX1oJ:.e 

wO'tlJ.d be ser1cn:sly 1'18rme~ sbould. a:p'p~1e3Xtts merge t:be1:" o;pere:.t1oltS - . . . 
to this exte:l.t. ":ithout. passing there~o:=e U}X)r.. the ex:t.ont 'o!' thesa 

:pert1~ rigb:t.s and J?en.d1ng t! de:terxc:1nation o~ tlle rights 0: al~ 
co...--r1e=s s1mllar~Y' situated, wo 'bel1e.ve tbe y.:oposed ~!od opem-. . 
t10n should as to this te=:1tory be 8P.9roVed. w~tlx>ut p::oejudice to 

tbe :r1gh.ts 0: e:;.y one to assall them 1ll 'the t:lSllne:= :9rov1e.ed by tho 

statutes. We t'c:tl:.e= believe that e:A"'.I unc~te.jnty tbat. '!:JIJ.y re~ t 

t::o:n. the use 0: t:be words ""spee1.:ieaI..I.y' pu.bl1.:shed" appearing or.. ' .. 

page 7 0-: tbe t~1tten copy or Dec!s1o:t 26850,. e:houl.d be ::remov­

ed. 'rheroto:e, good ca.use ap;le.ar 1:c.g,. 

IT 1S :ez:rEB! O~ tbat Decision No. 26860 of :March 12., 

1934, be amended as follow s: 
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~. By 1nsert1ng L~ ~he sentence, "As to th1s te:::::1tory 

-:he COmmission should !'ind that a~p11eants' rjghts ore 
-, 

coextens1ve with the ::=etes spec~:tcall:y ~blishe~ be-

1Y' :maintained th~,'" appearing on page 7 or the 

tY'Pe'Cl:'1tt~ cOPY' 0-: Dee1s1oll. 25860 a:l explanatory note 

::eading as' tollows: 

"The te::m 'rates spee1!1eelly :pttbJ.is!l.ed' as here 
,used is to be const:::ue~ to e::b::ac:e rates to 0: 
:t::om spe-e1t1eally dos1gnetee. points, to or :tram. 
cl.early d~1=.ed. ~.:..1to~1sl gro1:;P:::tgs, 0:: rates 
a;pp11eable tlJrough the !nte...-med1ate a~11cat1on. 
()t rates t::'cxc. more distant points, but to l)rC>­
h1b1t rates published !.ll t:!le mm:te: deser1be~ on 
~e S or the tnewr1tten cow or Dee1.s1.on. 26860 
t"ro:n ~ply'1l:lg to or trom 5acremen:to. '" 

2. By inserting o:t. :page 7 ot too typew:1tt~ CO" 0": DeCision 

25860, be:tween. t1nc!ingz 1 am Z, t1ne.,1Dg l:~ ~~d1ng: 

"Th.o.t 'between points 1n.volving 1l2Qvem.ents 'Wholly west 
or ~e eo:o.tluence or 'tlle sacramento and san J'oaqu:1n 
:a:1vers, the record. 1s no t sutt1e!.e::l.tly' ~~te: to 
dete:::t1ne tbe extent 0: app11ee.n.ts" c.ollective 
rights." 

. 3. ~t that portion 0": the orde= appearing ott peges 7 and 

S 0: the typew:1 tten cOPY' ot tho dee 1s:!.on read1llg: "!!r 

IS :a:E:REBY ORD:mxD tbat in sO tar as it :r:ela.tes to the 

ope:e.t~ :1.ghts appJ.1eants are tOQld to possess. * * * w 

be and it 1= hereb:,r eJne:ldee. to :::ead: 

"'IT IS :aE:-tEB!' O:amm;o tl:l.et in. SO ~e:r as it relates. 
_ to the operat1:cg ~ights app1.1eants are found to 
possess aDd to those they now exerc1se wi thjn the 
terr1to:ey wholly .. est o~ the eo.c.:O.ueneo o~ the 
SaCl"eJ:18ttto and Sa:' J'oaqu1::t Rivers.. * * * " 



is he::&b,- den1ed. 

Da ted at San ::'ra:l;c1:;eo, cali tom1a, tl:.1s 94 dtJ.:Y 

or A.:Pr1l, 19M. 
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