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ZRORE TEE RAILROAD COMMISSION OF TEE STATE OF CALITORNIA

Ao LEVY & J. ZENINER CO.
SUNSET PRODUCE CO.

VALLEY PRODUCE CO.

RICKEIT FPRODUCE CO.

Je BACKX & CO.

JOEN DEMARTINI CO. INC.

L. J. EOPKINS COLPANT
TRIANGLE PRODUCE CO.

HALT MOON FRUIT & PRODTUCE CO.

Compleinants,
VSe

SOUTEERN PACIFIC COMPANT
a corporation,

Defendeant.

)
)
)
)
)
)
)
2
4
)
)
)
)
2
/
)
)
/

f‘ L ] &UA&C wTd’ -t . AA-. CILJ:ICW ‘“Il’
Je MCCARTEY end STANTON & BIRRY,
Lor Compluirants and Intervenors.

=. LYOKS, for Defendant.
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Complainants allege that the retes mainteined by delend-
ant Zor the transportation of fresh Zrults ané vegetevles, in cax-
loeds, Irom points oz delfendant’s line soutkh of Beuning to and in-
cluding Colorado ewnd south of Nilexd to and including Celexico,
Testmorlend, Ssndia end Eoliville o San Frencisco, Oskland, Sac-
ramento, Sunte Rocea, Petelume and other noints in Nortrerz Celifor-
aie were end are unjust, unrezsoneble, unduly prejudicigl end 4iz-

criminavory, in violation of Zections 13 end 19 of the Dudblic Titil-

ities Act. They seck reparction oz all shizments mede witain the




tno-yexr period immedigtely preceding the Iiling of the compleint .
and during %the pendercy of this proceelding, axd retves for the lTuture.

mhe matter was sudbmitted on driefz ut & pudblic hearing hed
before Lxaminer Geery at Sen Freancisco. LU the aearing defendent
admitted that the rates on meloxns and centeloupes were end ere wa=-
reasonehble t0 the extent they exceeded those thet would have accrued
on hasls 0f the contexporeneously emxnlicedble Class “CT rates.

Compleinents® chipments conscisteld of meloﬁs; ¢centeloupes,
lettuce, tomatoes and some nixed shipmeats of vegetableg and grape-
fruit. They moved principally from the Imperial Valley 1o Saz Iran-~
¢cisco, Oskland, Stockion, Secramento and Sazmte Rosa. Charges were
aseessed on bacis of the anplicadle commodity rates.

Lettuce znd tomatoes are rated Lifth class in the Vest-
leA
)

ern Classificetion. Grepefruit ere rated tiixd class. The rat-
ings on otaer Zresh Iruits and vegetebles reange from third to £iLt
¢lass. 3y exception to the Classificationé fresh 2rulits axnd vege-
tablesz when moving In Ilatrestaete trarrié within California over the
line of defencant, witkh few excenptions, are ond Lor some tize heve
been rated Class "C". Eowever, because of a restriction publisked
in connection with the Class "C" raltes, removing the application of
the Exceptlion Skeet rating on the ccmmodifies here involveld, com-
vlainants? shipments are sudject U0 The algher classification rat-

ings. This restriction wes firss published on November 1, 1928,

L

Sefewey Stores, Incorporated, lodern Foold Compaxny arl Triwey
Brokerage Company, Ltd., intervened in behall of compleinant and
seex like relief. Throughout this opinion both complainants and
interveners will be referred T0 as complainants.. Rates will bYe
stated in cents per 100 lbs., and do not include the authorized exmer-
gency chargese.

-

L]

L Tew shipments were also made from the Coszchella Valley.

3
C.R.C. Noo. S17 of 7. V. Gomph, Agenl, and as aumerded.

&
Item 623 Series, Lgent F. V. Gomphts Dacific Treight Tarilf Zu-
resu IZxception Skeet No. 1~0, C.R.C. No. 303, or .preceling issues.
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corcurrent with a geaerel reduction in the class rates. + the
seme time rates of the volume of the former Class "C" rates were
puelished in the fom of speciflic commodity'rates.' The following
teble, compiled from exhidits of record, shows the distances, the
prosent rates, and the rates sought by compleinaxts from typicel

pointz of origin ¥o 3an Francisco.

To : Ratites
Sen Frencisco : Distances rresen ZOURLT
From Miles (Commodity Rates) : (Class "C")

néio 597 552 5%
Mecca 610 o7 5%
Niland €34 €3 595
Calipatria 662 65 S5
Yestmorland 674 66 58
Sandia 684 &7 S9
Brawley 672 66 55
Daperial 6382 67 55
=1 Centro 686 67 55
Eoloville 696 €87 59
Calexice 695 69 5351
Colorado 713 67 S5

Complainants coxpere the applicable retes (a) with e rate
oZ 40 cents on citrus fxuit in cerloeds frox peoinvs in the Imperial
Valley (Nilené %o Celexico)} to San Frencisco ané other poinés in
Northern Celifornia; (o) with lower commodlity raites om Zrech fruits
and vegetadles applicable for equi-distances betweexz other points
in this State and between points in Celilornia and poinvs in adjoine
ing states; ané (¢) wita lower rates or various articles rated fifth
¢cless or higher in the Western Classification, including sugar, can-
zed goods, peper ané paper axrticles, and edible nuts, applicedble bve-
Tween the seme points dut in the revexrse direction. They assext
that with the exception of the territory zere involved, all
and vegevtadble producing and recelving points on defendan®t’s line in
California enjoy the beneZit o0 the Class "C"™ or still loﬁer ratec.
A Tabulatlion of Lresh fruit and vegetable iaﬁes from 61 represente-

tive shipping points in the verious producing sections in Northerz




Californie %o the principal consumirg markets shows that the =ppli-
cable rates average 93% of, and in no case exceed, the contemporan-
eous Class "C" rates. Complainants call ettention to a rTule well
estedblished in this State to the effect that where both a class and
cormodity rate are named bvetween two points the lower of suéh rates
i=s the lawful rate.s

Complainants also cite numerous decisions of both this
Commissior ené the Interstate Commerce Comuission in which the Class
*CT rates were fouznd reasomable for the transportation of fresh
fxuits and vege‘aables.5 The Interstate Commerce Commission has
more recently, %oweve:, prescridbed retes which in many instances ex=-
ceed Class "C". loreover, the Cless "C™ Ixception Sheet reting ap-
plicadle on fresh fruits and veget sables between California end Ari-
zore wes cancelled on November 15, 1925, allowing the higher rat-
ings provideld in the Western Classification W apply.

The Class TC" ratizng provided by %the Zxception Sheet ap-
nlicable t0 the movexent of Lresh Irults and vegetables within
California was estavlished many years eggo, not, fefenlent declares,
because it was considered proper Zor the movement of these commod-
ities dut +o provide an easy end convenlent basis of rates for the
reavy seasonal movemen?t of freszh Ixrult Tfrom oxchards to neardy
cenneries, which movement was Iin box or stock cars end involved con-
paratively short hauls. It was never intendeld %o apply to szelected

2ruits and vegetebles movirng in refrigerator cers under Xolfrigen-
atiorn to distent markets.

)

Rule &(a) of Tarifl Circular No. 2 reads in pert as follows:

Bach tariff thet conteins class or comxodity retes shall also
contein a rule az follows:

'Whenever a class rate and a commodity rate a*e aexed vHetweer
sye cified points the lower of such raves is the lawlful rate unlie so
scme coxbinrat ion o2 class Tates or of commodity rates or of class
and commolivy raves makez & lower Yhrough rave.™

€

Azong them are, Boarl ol Supervisors of I Eer ial County V. gg
Co., 22 CRC 93; Celifornie Dacking Co*on. V5. SPCO., 90 CRC 746
rray & Layne vs. pirector Gezeral, 59 ICC S552.

7 irtzona Corporation Commm. VS. a.Z.R.R., 247 ICC J91. Zergizn-
2rice Co., vs. LP&STRy.Co., 152 ICC S.8.




Lettuce and tomatoes move Iin refrigerator cars wader
refrigeration 2nd require expedited service. In the case of let-

tuce, ice is nlaced in the crates as well as In the dunkerz of the

car. The actuel welght of the lettuce furthermore is greatly in
8

excess of that upon which freight charges are assesced, eaxné moneys
rald on loss ond demege ¢clalus &re seld to be substentiel. It is
contended by defendant thet the rates sought are well below +those
epplicable for comparcdle interstete hauls arxd that they are wn-
reasonably l1owe.

The ¢lass rates between Imperial Valley points and Sen
Trancisco Bey points were estadlisheld coxncurrently with an adjuste
ment in the ¢less retes between Arizona and San Frencisco and other
Noxthern Celifornia points made in conformity with a decisiop of

the Interstate Commerce Commission in Docket 14999, Arizona Cor-

noration Cormission vs. A.B.Re.R., 113 ICC 52, 142 ICC 61. Due %0

the exictence of water competition betweez the Los Angeles Earbor
end San Frencisco the retes however were 1ot based on the Docket
L4999 scale applied to the zetual distance, but are made b# adé-
ing t0 the rates between Imperisl Velley points and Los hngeles an
exbitrary scele of class rates related Yo the rates of the water
lines. IT iz accordingly contexnded by deferndent that the through
ates are on & depressed baslis and are less then maximun reasonedble
Tates. Many of the rates used by complaeinants for comperative pur-
roses, defendant states, were esteblished to meet water or truck
competition or with relation thereto and 4o not therefore reflact a
Proper measure of the reasonebleness of the rates here iz issue.
Rates predicaved on vthe Class "C"™ rates have £or meny

yeers been concidered as the maximum reasongble rates for +the

The average actual welght during the seasons of 1931 and 1932,
including the ice in the crates, was 103.61 lbs. per crate. Charges
were assessed however oz basis of nublished estimated weights of 76
lbs. per crate. .




transportation of fresh fruits end vegetables within California.

(Consolidated Produce Co. vi. SP Co., 36 CRC 706 and cases cited

therein.) On this record we are convinced that this basis ic
proper, proviled, of course, thev the applicedle Class "C" raves
ere in themzelves reasoneble. The Tact that cextalin Zactors %aken

oY)

into consideration ir estadblisnirg through rates gy be depressed
Goes not prove that the through retes themselves are wareasonzbly
ilow. On the contrary the Clasc "C" tes from the Impexial Vellew
to the destination points here ;nvo_ved exe on a besis sudbstentiel-
L1y higher than that prescrided by tnis Commi ssicon vetween San Tren-

isco and San Joacuin Velley noints and vetween San Franciseo and

noints north thereof to the Oregon stete line. (Trelfic Buresu of

the Merchants Exchance ve. 8P Co., and 5.F. Charmber of

Commexrce ¢t al. vs. 32 Co. et al.,

Complalnonts heve not shown

eve resulield, or now do result, in ar undue dlsadvantage
that they arc & couxce oL zlventege %0 thelr competivors.

ueh circumstences 2 finding of unjust dizcriminetlion or undue pre=
Terence and »rejudice 1s not jus ‘fie&.g

Upon coasideration of ell the factc of reccrld we are of
the opinion and Zind that %he asseilel retes were, are and foxr Wk
eurre will be unjust and unreasonable To-the cxtent they exceeled,
exceel or ey exceed the Clacs "C" ravtes buv vhatv “key have act
beex szhown to be or to rave been uwnduly discriminetory, preudicial
or preferential. Te furthker find thet compleinentz male cervaln
shlpments within the two=year neriod lmmediatvely nreceling The Iil-
ing o +his complaint and during the pendency of this nroceedinz on

which they pzidé the irancportation chwrges, cnd thaet on them they

9

Callifornia Milling Corna., vs. ATLSET R CO et al., 37 CRC 209;
dllvavkes uevcruae COmmission et ale Ve Ak RoR.neC0., 190 ICC 601,
and ceses cited therein.

e




are entitled to reparetion with interest at 6 per cexi per ennunm.
The exect exount of reparation due is 10t of recoxd. Com-
plainents will submit Yo defexndant for verilfication & statexment of
the shipmernts male and upon the nayment of tie reparation defendant
will notifly the Commiszszion the exount tiaereof. Zhouwlé it not be
Dossible To reach an agreemexnt as to the reparsilon award, the met-
ter may dve relflerxrred to the Commiscion Zor further at;ention and the

entry of a supplemental order should such be necessarye.

SRDER

This cace having been duly heard and submitted, full
investigaetion of the matiers thereiz having beez hald, anld dasing
tais order on the findings of Lact and the conclusions cbntaine¢
in The preceding opinion,

=0 IS EZREEY QRDZRID thnat deflendent Southern Pesific
Compeny be axd 1t 13 hereby required and directed to cease and
desist on or before thirty (30) days Zrom the effective Cate of
this oxder, on not less thar five {S) days' no+tice 40 the Cormise
sion and the public, Irom demanling, colleéting or recelving chav-
ges for the transportation of fresh frults and vegetadles, in car-
loads, from and %o the poimts iavolved iz this proceeding in ex-
cess of vhose found reasonuble iz the opinion which precedes %iais
oxrdex.

- 2 T TURTEER ORDERED tast defendent Southern

Pacific Company be 2nd 1t 15 hereby required and directed to Tefundé

with Interest at six (6) per ceat per amum to complainents end in-
terveners, according as their inverests muy eppeer, 2ll charges
collected from them for the itraasportation of 4he shipments of fresh

fruits and vegetadles involved in this proceeding, on which the

-7‘




ceuse ol scvion accrued within the two-year period immediately
Preceding the Tlling of the coxplalnt azd during the pendency o2
this actlon, in excess of those found reasonzble in the opinion

which preceles this oxder.

I% IS HEEREBY FURTHER ORDERED thet in ell other resmects
the compleint be and it 1s hereby dis=aissed. a/’

am———-

Dated at San Francisco, California, tris / é day

oL April, 19%4.
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Commissioners.




