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Decision No. .,T)u,f,

. BEFORT TEE RAILROAD COMMISSION OF TEE STATE OF CALIFORNTA

" In the Matter of the Application of
WILLIAM L. CARPENTER and JESSIE CARPENTER,
dolng dusiness under the fictitious firm
name and style of ARGONNE VAN LINES for
cextificate of public couvenlonce and
necessity to operate & van line service as
a common carrier betwees Los Angeles, San
Franeisco, Sacramento, San Diego and ‘
intermediate points.

Anmepded
Application
Vo.18633

- ‘

‘-\-.\

C. P. Vbn Earzen for ALpplicant.

Reginald L. Vaughan, for Bekins Van Lines and
Lyons Van Lines, Protestants. :

C. W. Cornell and Z. W. Hoddbs, for Southern
Pacifi¢ Company and for Pacific lMotor
Transport Company, Protestants.

Ze T Lucey and W. S. Brooks, for The Atchison,
Topeke % Santa Fe Railway Company, Protestant.

CARR, Commissioner -

OPINION

By this application, as emended, & certificate of public‘
convenience and necessity is requested authorizing applicants
S operate motor trucks for the trassportetion of household
"‘good.sl between Loe Angele, on the ome hend and Sen Francisco,
"Sacramento, San Diego and intermediste points. The routes
;”f;‘to-be ’ollowed and the rates to be caarged, are set forth
oy *n Exhibits at*ached t0 the application.
-Public hearings were held at Loz Angeles March 30 and
E 38 and‘a:.San Francisco on April 21 end 24, 1933.
Appiiéant, Williem L. Carﬁenter, a defendant‘in Case

No,3227,'0aiifornia Interurban Motor Transwmortation Assn,

v.‘Sarewaj‘fransfer'Van'and Storere Co. et 8l. 38 C.R.C. 156,

et C
- . The term household zoods as used herein alse includes
‘personal effects, r“rnisningu, fixtures, office rurniture,
~eatiques end musical instruzents.




was ordered in this proceeding vo cease and desist from the
transpdrtation of housebold goods between various poiats in
California.a The order has not dYecome effective as Carpeater
was glven an opportunity to file an application, to permit the
Coumission to determine if public convenience and necessity
dewanded the continuation of his service.5 Thereafter, on
 Jemuery 3, 1933, en epplicetioz was filed. It was later eamended
to include his wife as a co=partner.

In 1920 Carpenter commenced transportving household.goods
in the City of Los Angeles with a small Ford truck and limited

capital. From tais small beginning, by diligeat effort, his

business graduaily expanded. In 1926 he built 2 warehouse

which i3 operated in conjunction with ois transportetion dusiness.
ater, other warehouses throughout <the country were obtained,

At present his property and equipment represent an investment

in excess of $200,000, A%t the inception of the dusiness the

traasportation part was confined to loczl movements in the City

3

- Between Los Angeles and San Francilisco, Oekland, Berxeley,
Alameda, Zaeryville, Piedmont, Albany and Richmond.

3

Some latitude wacs allowed defendant, as tae Commission found
in Declision No.2526Ll, supra:

"With the exception o0f a few of thoese defendants, no element
of bad faith exists. Many of them are 014 and esteblished oper -
ators, their dbusiness being oz the same general nature as of 1917.
Nany of thew, during the formetive years of Truck regulation, cane
before the Commission with their applicatioas for cerviflcates,
which were in many ¢ases dismissed because the character of oper-
ations disclosed were then believed to bBe suck as not to call for
certificetion. It cannot be said that they were trylng to defeat
or evade rcgulation ¥ * *,

"Some, it appecrs, may have prescriptive rights dy reason
of similar operations in 1917 so as to fall witkin the rule an -
nounced by Pacific Freloent Lines wvs. Lawrence Warehouse Company
and Re Susmension Paciric Motor Tariff Bureau Tarill No.8. Qthers
fall within the precedent annocunced in Bekics Van Lines et al.

VY. Griczs, 35 C.R.C. 187, and Re Griags, 46 C.R.C. l8%. Some are
witRin both. ¥ * * , It may burdly be gainsaid that the concept
both of common carrier and regular route operations is changing
in the light of experience and the bdOdy of court and comuission
declsions and determinations made %o meet the rapidly developing
business of Truck trezsportetion.”
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of Los Angeles or to comxtiguous points. Gradually, the length

of the hauls bocame greater. In 1925 an applicetion was riledu
with the Commission requesting & certificete of pudlic conven-
fence and necessity to transport household goods within a

radiuz of 150 miles of Los Angeles., The application was dis-
missed, witbout prejudice, for lack of jJjurisdiction. Lt that
time he occasionally hnauled household goods from andé tO more
distant points, including san Francisco, which he thought he

could do without obtalining & certificate of pudblic convenience

.and necessity. Little by little, the long distance hauling

increased, until aow 4t is falrly regular between Los Aageles,
4

San Diego, San Francisco and the intermediate points.

,AppLicant cleims that the essential characteristics of his

dbusiness have not chanzed since 1925, except that the length
of hauls are now longer.

At the hearing several witness who had used applicant’s
services expressed themselves as satisfied with the way their
goods had been bandled. Many of them used his services because
oY a dlssatisfactioa with the zervice, rates, or packing
requirements of competing cerriers. Dowever, it cannot be
sald from the evidence here vresented that the certificated
carriers have rendered, or are rendering, an unsatisfactory
service. Applicant’s two main competitors are the Bekins

, ) &
Vez Lines, Ine¢. and Lyor Van Lines, Incs. Both carriers

4
Applicants also operate an ianterstate service into Arizona

. 2ad Oregon by truck and also to other interstate points, with

1ift vans and other types of contalpers which are line~hauled
by the railroads.
s .

The rallroeds and stesmship lines also compete 10 some extent,
Their service, however, is not generally desired because of the
rather drastic packing requirements. co
& '

These lines operate under the Jurisdiction of the Coumission
but both maipntain subsidiary companies which are uaregulated.
The subsidiary compenies operate between sudbstantially the same
points as the present companies. They are used %o obtein bhusi-
ness in competition with other unregulated carriers of household
goods at rates less than those malntained by the parent companies.

Do




operaté a bi-weekly service between Los Angeles and San IFrancisco.

. Thelr equipment is not operateld %o its full capecity. They claim
they could, without additional equipmeat, cerry all the housekold
goods moving between the polnts which applicants propose %W seorve.
The record, however, does not substantiate this cliain.

Briefly, these are the facts upon wbich the Commission is
asked to grant a certificeate of public coavenience and necessity.
A@plying the usual standards to test pudlic converience anl
necessity would probably warrant a denial of the application.

At best the showing 1s week. But the Commission shoudd view
“his epplication in & broader light. Iz no line of trenspor -
tation 1s 1t so difficult to differentiate detween the carrier
‘subject to regulation and the purely casval ca-call operator,

as it is with the carrier of household goods. The first
impression of this business seems to exclude it from the prowisions
of the Auto Truck Tr&nspoftation Act (Chapter 213, Statutes of
1917), deceuse inherently the service is irregular iz the sease
thet the points of destination constantly shift with the demands
of the shippers. Indeed, the first hauling done by this type
of carrier is usually irregular and not between fixed termini
vor-ovér regular routes, But with the growth of dusiness the
hauling becomes more rcgular between the larger ¢ities and

soon the carrier, unwittingly in most lanstances, steps Ovexr the
line separating the carrier subject to regulation and the carrier
ihich the Auto Truck Mransportation Act does not ilnclude. SO

it has been with these applicants. There i1s no element of bvad
faith in thelr gradual evolution to a carzier 5ubject to begu-
lation. Nor should sny stigma be attached %o them, for in the
l}ght of experience the concep?t o: abgggmon carrier sgbject %o
the suto Truck Trassportation Act hes //and is changing. (See

Californie Interurbvan Motor Transportatior Assn. <v. Yellow Vaas,

supra; In Re Application of Garcie, Decision N0.26503, (November 6,

1933)s compare In Re Avvlicatioz of Eon Mbore;”27'C.R.C. 388,

4.




‘with In Re Apvlication of River Lines, Decision No.26784,

of February 6, 1934.

Undexr the peculiar circumstances here present a certificate
ot pubiic'convenience and necessity shouléd be granted.

Applidants Williem L. Caerpenter and Jessie Carpeanter are
hereby placed upon notice that "operative rights™ 4o not constitute
a c133549r property which should de capitalized or used as ag
olement of value in determining reasonable rates. Aside from
thelr purely permissive aspect, they extend 40 the holder & full
or partizl monopoly of & class of business over a particular route.
This monopoly feature may be changed or destroyed at any time by
the statve wﬁich is not in any respect limited %o the numher of

‘rights waich may be givez.
| ORDER
The above entitled application, as amended, having bdeen duly

heard at & pudlic hearing and being duly submitted and now being

ready for decision,

THE RAILROAD COMTISSION OF TEE STATE OF CALIF(RNIA ZEREBY
DECLARES that public convenience and necessity require the estab-
lishment and operation for compensatioz as a common ¢arrier of
an auto‘tbuck service for the transportation of second~hand (used)
hoﬁsehold goods and office furaiture, fixtures and equiryment,
pucked oz unpacked, trunks, boxes, barrels, crates or hundles
contelning housenold goods or personal elfects, musicel instruements,
radios and other household equipment between Los lugeles and Sen
Diego, San Francisco zad Sacramento, and all intermediate points.-
which routes are as follows: . )

- l= Between Los Angeles and San Diego, via State Highwey, via

Wnittier, Sentae Asa, Sea Juanfapistrano, Oceenside end Del

Xer.




2= DBetween Loz Azgeles and San Francisco, via Cast
Highwey (Highwaey No.1l0l), vis Cabuenga Pass, Calebasas,
Oxnard, Sante Barbara, San Luis Obispo, San Jose and
- Palo Alto; and

Tia Valley route (Eighway No.99), via Pasadensa,
San Fernando, Castaic, Ridge Route, Bakersfield, Fresno
and Manteca, with divcersion therefro:n between Delano
end Goshen %o serve Richgrove, Porterville, Lindsay,
Exeter and Visalia etc. and Givertiag therefrom atv
Sean Ferpnando via Chatsworth and Sante Susena, Moorpark,
Somis and Oxmard and/or Venturae; also diverting therefrom
at Casztaic via Fillmore, Sespe and Santa Paula, Saticoy
and Ventura.
3= DBetween San Jose and Oakland vie Higaway 101 E;
between Oukland and Sacramento via Vallejo (Caxquinez
bridge), Suisun-Fairfield and Davis; also bYeiween
Qekland and Manteca, via Haywerd and Tracy.
4= DBetween Mantece and Sacramento via Iighway No.29,
vie Lathrop and Stockton, or direct between lManteca
and Stocktons
5= Said routes set forth abhove To coastituse through
routes Lor the movement of c¢omodities between any two
points; and

e

IT IS ZEREBY ORDERED that & certificate of pudlic
convenience and necessity therefor be and the zame heredy ic
granted to William L., Carpenter and Jessie Carpenter, subject

to the following conditions:




shall

1. Applicents shall file their written acceptance of

the certificate hercin granted within a period of 2ot
to exceed fifteea (15) days from date nereof.

2. Applicents shell file, in triplicate, and maxe.
effoctive within & period Of not to exceed thirty (30)
days after the effective dete of this order, on not

less then ten (10) days' notice to the Commission and

the public & tariff or teriffs coastructed In accordance
with the requirements of the Coumission's Genersl Orders
and containing rates and rules which, in volume and
effect, shball de identical with the Tates end rules shown
in the exhibit attached to the application, losofar as
thoy coaform to +he certificate nereln granted.

3. Applicants shall file, in duplicate, and maxe

e?foctive within a period of not to exceod thirty (30)

days after the effective date of this corder, on not less

than five (5) days' notice to the Comxission and the

public, time schedules covering the service herein authorized
in o form satisfactory %o the Railroad Commission.

4. The rights and privileges herein authorized may

pot be discontinued, sold, leased, trensferred nor

assigned unless the written consent of <he Railroad Comission
to such discontinuance, sale, lease, transfer or assigoment
has £irst been secured.

5. ©No veaicle may be operated by applicants herein
unless sueh vehicle 1s owned dy sald epplicants or is
leased by them under a contract or agreemeat oa 2 basis
satisractory t0 the Railroad Commission.

For all other purposes the effective date of this order
be twenty (20) &ays from the date hereol.

The foregoing Opinion and Order are heredy approved and

ordered Tiled as the Opirnion and Order of the Rallroald Commlssion

of the State of Californie,.

Dated at San Frencisco, Californis, this ghzzzgaay of

April, 1934.
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