Decision No.

BEFORE THE RATIRQAD COMLISSION CF TEHE STATE OF CALTFORNIA

In the Yatter of the ipplicatiox

of TU. C. EZLTRESS AND STORACT CC.,

& corporation, for a cexrtvificate

o public converience and necess-

ity to operate an esuto touck sexv- Applicavioz Xo. 18655.
lce for <the transportation of :

household goods, Turnd y pianozs

acd personal eXfects, ircluding

trunks and deggage, detween polals

within the State of Celifornia.

In the Latter of the Application
of C. FRED BAXER, doing dbusineszs
wmder the firm name smd style o
Bokex's Traxnsfex & Storzge Co.,
for a.certificate of pudiic com~
. venience and necezsity to opermie
" an auto Weuek service Lo the
transportation of housekold goods,
furniture, planosg, axd pexconal
effects, Iincluding touxks snd dag-
- gage, between points within the
State of California.

Arplication No. 18856.

)
)
)
)
)
)
)
)
)
)
)
)

Iz the Matter of tre Lpplication
of VINTURL TRANSFIR & STORAGE
COMPANY, & copartmership, for &
cartisicate of pudlic coxxvenience
ord -necessity 1o opergte an zuto
truck sexvice foxr the trausporta—
tior of househord goods, fixtures,
turnitere,” masical instruments, aad
personal effects, detween polints
within the State ¢f Califorrnia.

Application No. 15657.

Nl Bl O S U P I I AN

Ta the Matter of the Suspersiox by
the Commission on its owx motion of
Local Frelght Taxriffs Nos. i, C.R.C.
Nos. 1 of BAKER TRANSFER & SIORLCE
COIBANY, Co L. EUCK COURANY, ELICIRIC
TRANSFER AND STORAGE CQPANY, ZNLUVES
EXPRESS & STORACE CCQURANY, NICZZLL
TRANSFER CC., STOCKLTON TRANSTFER COM-
PANY, T. C. EXPRESS AND STORLACE CO-.
and VINDURA TRANSFER & STORAGE COM~
PANY.

Caze No. 3478.
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Sanborn & Raehl, by A. 3. Roehl, for spplicants and
respondents.

Reginald L. Vaughan and Scovt Elder, dy R. L. Taughex,
for Bekins Ven & Storege Co. and Lyon Yan & Storage
Co., &5 interesteld parties iIn Case 3478 and az pro-
tostants In all applications.

E. W. ZSobbs, E. J. Foulds, R. S. Iyers foxr Smthe:m
Pecilic Company and Pacific Motor Transport COome—
pany, &s ..nte egted pa:*‘iev 1 Case 3478 a.nd. as
protestants in all erplications.

G. ... Dur:.'y for The atchison, Toneka and Santa Fe
%oy Compeny, protastant and Intemested paxTy.

CARR, Commissioner:
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i
I
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The above proceedings are an aftermath of the Comxission's

Decision Xo. 2326L, Celifornie Interurdaen otox 'm*ansportation_msé-

claticn vs. Yellow Vanz issocinted et sl., 38 C.2.C. 156. 3By that

decision the Commission oxdexel C. Fred 3akex, U. C. Express ozl
Svorage Coxpeny, Vemitura Tranmsfer Company, Imc., C. 4. Buck, Eloc-
Tric Tracsfer and S‘torage Compeny, A. V. Nickell end Stockton Tranc-
fer Corpany and other carriers Vo cocase and desise ommumg trucks
Zox the transportetion of zousekold goods betweon warious points 4in

l -
the State. Too order az +0 the shove numed carriers has not become

C. Fred RaXexr: between RBakersficld and San Fraxciszeo and inter-
mociat e points.

T.C. Zxpress and Storzge Compeny: Ddetween Son Frexnceisco, Los L=
gelos and iunterxmodiate poinvs. ‘

Vontura Traxsfer Company, Inc.: beitween Tentira, Loz Angeles and
intermodiate polints; between VYentura and Sante Eardarza and detwoecn
Ventura, Xerlo Pork axd intermediate points.

C. 4. Buck: Dbhetween San Mateo arnd 1Los Angoeles.

Electric Transfer and Storage Compary: between Sacrzmento and
San Frexcizeo and intermediate pointe.

W. R. Zolxes: between Fresno, Los ixgeles, Sen Franclisco and ine
wermediate points. ‘ .

A. We Nickell: Yetween Szn Franclisco, Qexlend, Zerkeley, San Jose,
Los Gatos, Del Mex, 3arte Barbara anéd intermedisto points.

Stockton Transfer Compaxy: “recn Stockton and San Franclsco
exd intermediate points.




efTestive. By its terms defeadents were allowod to file applications
or Taxiffs ror the purpose of perxitiing the Comzission to &etermine
(1) £2 pudliic converience and necessity require the cortinuasnce ol
the sexvice found illegally caxducted, or (2] if dofendantz Possosse—
¢ prescripiive rightc wader whick Sariffs chould be 2iled. Tals
latitude was zllowed as the Comxission found Zx Declzlox Xo. 25261:

"Rith the excedtior of a Tew oF these olendants, 1o
elemont of bad foith exists. llany of thew are 0ld axnd estad—-
Lshel operators, t2elr dusinesz belig o the came gemeral

nature ac of 1917. Many of them during tho formative yoaxrs
02 truck regulation caxe velore the Commissior with their ap-
rlications for certificates, which wexe Iz meny cases dismiz-
sed because the character of operatlions discloced were thon
believed to he zuck as not to call for cextification. It can
2ot e sald thatl they were Wryling 0 defeat or cvade reguia-
tion., * X *

TSome, 4t appesxrs, mey have prescexipliive rightz by reas-
on 0F . cindlexr operations 1n 1917 50 az ¥ Lall witiin the Tule
axnounced by Pacilfic Freischt Lires vs. Lawrence Warehouse Come
pany and Re Sucpension recific liotor Torifl BuTeau TaTiii NO.G.
Citkers fall within Tae preCeceont anrousmced .ir fexius Van Lines
et al. v. Crizgs, 35 C.R.C. 187, and Re Criees, &6 C.2.C.. 183.
Some a0 witoin both. ¥ * * It mzy hoTdiy pe coinsaeid that the
concept both of commor carrier end regular Touve Ooperavions is
changing in the light of experience axd the bol&y of cowrt and
commission decisiorns and determinations made to mect the repid-
1y developing Dusiness of truck trenspostation.™

Mercafter C. Tred Beker, U, C. Ixpress end Storage Com-
pery and Veaturz Trancsfer and Storage Coxpany £iled hoth tarisfs
and agplicatigr.s.? C. &« Zuck, Zlectric Trarsfer & Storage Company,
W. R. Holmes, A. W. Nickell and Stockton Transfer Company Ziled tar-
1ffs, relying emtirely upon the teriffs o csteblish preseriptive
rights. .

Eeoxings were 2ed et San Frauncisco oz Larck 21, 22 aund
24, 1934.

Applicants axd :espond.ents, hereat‘tqf collectively refexr-

2 ADPplications were elso Tiled Dy taese threo companics 4n 3$25
but were dismissed witboutl prejudlce for lack cf furisdictiorn.
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red 10 as apvlicants, have hoen engaged for many yeaxs In hauling

/
kousehold goods.s ey reader a specimliized service usually por—

formed as an adjunct to the sztorage of household goods. Ordinsxi-
Iy tke movement is froxm residence to residence or betwoen & ware—
bouse and a resiaencé._ Special equipment is operateld with drivexs
and helpers trained for this speciallzeld woxk. The very neturoe oI
the sexvice contemplates many end varying »ofats of delivery. In-
herently e operation is irregzulsr in the semso that the points of
‘gestination shift with the demands oZ the chippers. Eut between the
xore §opulous ‘cen‘ter‘s the service is clathed wivh some degree of
regularity. It must Zrenkly be aclknowiledged that the Iinterpretetion
Placed upon ke Auvo mzek Transportation Act (Chepter 213, Stamé
1917) hes ot always beex consistent. Confusion as to the scope and B
extont of the law has prevailed in thc minds of the caxriers. This
thought must be kept peramount Ix disposing of hese sroceedings éo'
that injustice will zot be dome to the public and the carriers herc
involved. .

The disposition of these proceedi.néé"m been witzheld for
soma time to de‘temine whether +he éecision of the Zurreme Cowxt In

C. W. Tandis et al. ¥. Railroad Commiszion, L.i. Xo. 14079, &7 Cal.

Pec. 485, would reguire a modirfication of Deé:‘.sion No. 25261, suvre.

o this procecding ihree of the defendants® in Celifornie Interur-

ben Motor Transvortation iscociation we. Yellow Vans Lssocigted ol

al., supre, attacked the walidity of thoe cormissionts oxder Tequir~
ipg them to cease and desist operating as cerriers 0 aousenold
gooés. Tho court alrizmed the Commdszion's decision with respect

0 C. W. Landis ond anzulled the docisiun with Tecspoct o Saleway.

S

me term when used herein also inclulles ofrice or store furni-
ture, Sixtures and equilrment, personal cffeets, musical jnstmaments,
sewing or wosking mechines, stoves and other houcchold ecguipment.

4
C. W. Landic, Merle C. Turnes axd Scfewal Trapsfer Ten and SWor-
nge Company.




Trencter Von and Storage Company. XNo findizg was made as to Mexrle
C. Turner, s the reccard defore the court showed that he 2ad s0ld

 his business amd left the State. |

| ke record with respect to each individual applicant or

respondent here may be summrized briefly as Lollows:

C. Fred Baker

4 taxiff wes £iled on Jamuary 19, 1933, coxteining rates,
rules and regulatiorns for the traxsportationr of lhouschold goods de-

t*ween Bakersficld end pointz moxth thexeof t0 ard Zxclnding San Fran-

S
cisco anéd Qakland and points south of Bakersfield to anf including

Los Angeles, Sente Monlca, Verice, Redando Beach erd Long Beach.

Applicent maintsins e warehouse at Bakersfield, which was
established by his father in 1898. Origirally hauling was dcme with
borse-drawn vehicles. Graduelly & substanilel Iusiness radiating
fron Bakersfield was developed. Iz 1317 axd »rior thereto numerous
trips were made Zrom Bakersfield to San Francisco, Los Axgeles and
the intermedinte points as well as a substantial nmber of trips
teom Bakersflield to the oil field @istricts. The record Justifios
the approval Of the texiff filed by this goplicant, witk the oxcep=
tion of points south and west of Los Angeles and points sovth and
west of Niles.

U. C. Express and Storagse Comveny

mis compeny or its predecesscr wes orgenized Iz 1903.
—t maintains 2 warekouse at Serkeloey Lfor tke storszo of household
goods, and in conrection therewith does ccusiderable hauling of
: t’nése comrodities. In 1214 it commenced z..s:.:.g motor trucks. At

the presert time it has an Zavestment of $250,000 iz warehouse la-

S When referred 1o herein, QOakland will “'be wmderstood o include
also Alsmede, Albary, Serkeley, Zmemyville and Piedzont.

S.




eilities and motor equirzent.

mhe tarif® of this company, riled or Jamuery l2th, namss
rates between San Francisco and East Bay c¢ities on The one hend, and
on the other hazd pointe 1::. Varin, Sonoma, Napa and Comtre Cozve
counties; points south of San Iramcisco and 0¢1flam via the coest
a;:.d. valley routes to and iancluling Loz ingeles azd adjacent points
end points moxth of Sar Fremcizeo sod Oakland to and including Sac-
Tamento. | |

mmis 1z effect applicant 1s zere ceoking a Tight, or ike
cont tion of a Tight, to opercie betweeam practically all the podp-
ulous centers o* the Stete. The record will no%t werrant o T4néing
that the rights should be as extensive as those soagat. Exhidbits 1
apZ 2 1 these proceedings lndicate thet im 1917 and prior thereto
the heuling dome by this company was larzely cantined to the terxi- |
tory in and eround Alameda, Coxntra Costa, Sen Fraxcisco and San Ma-
teo Counties but with come substantiel traffic fram and Yo poiats
in Senta c}.a:a,6 Scnie Crv.z,7 mm,e So:.oma,g Napa,lousblano‘,n
'Iolo,lz Sacram.ento,}'s' Sen .'l’cxacg:i.t:Ll4 and Stanislau}a'st‘,omties. Thero
®as some verbal testimony thet trips to Los ingeles hed beex nade
ix 1917 end prior thexeto, but the testixony on this point 1z 2ot
derinite. On the carltrary it would appeax that at that particular

time hauling of this distezce was turned over to other cerriers.

Ls to taic applicant ke Comnission should £ind thot Its taris

san Jose, Coyote, Gilroy and Sunnyvale.

Senta Cruz axl Boulder Creek.

Ser Rafael, San Anselmo, Belvedere and Sauselito.
Sebastopol and Santa Rosa. .
Celistogt.

Tellefo, Benicie azxd Cordellz.

wWooldland.

Sacramento.

mracy ond Stockion.

Escalon.
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should be approved only Insofar as it names rates from, to or

betweon points within Alameda, San Freaacisco, Contra Costa and

Sen Mateo couaties, and between San Francisco and Oakland oz the one
hend and San Jose, Gilroy, Sunnyvale, Santa Cruz, Boulder Creek,

San Refeel, Sean Anselmo, Belveders, Sausalito, Sebastopol, Santa
Rosa, Calistoga, Vallejo, Benieia, Sacremeato, Tracy, Stockton and
Escalon and intermediate points on the other heand.

Ventura Transfer & Storage Comnany

There 1S no evidence in this record %o Justity the approval of
this éarrior's teriff, However, its operations dear a marked re -
semblance to those of the Safeway Transfer Van and Storage Company.

The cease and desist order agalnst the latter carrier has been

anaulled by the California Supreme court (C.¥W. Lanéis v. Railroad

Commi ssion, sSuvTe). Tt is recommended that Case N0.3226 be re-

opened and the record therein, insofar as 1t relates to the Ventura

Trensfer & Storage Company, be reviowedl.

C. A. Buek

This carrier 15 located at Burlingame and has beeao in the
transfer and storage busigess of household goods since 1912. Ee
commenced operating trucxs in 191l4. Eis operations have bdeen
largély confined to Sen Francisco and peninsula points and dvetween
those points and East Bay cities and points soutz of the perinsule
t0 and including Morgen Hill.

His variff, £iled on January 18th, contains rates south of
Morger Eill to and irncluding Los Angeles.

The evidence in this proceeding is not sufficient to
Justify the operation south of Morgan Hill,

2lectric Trensfeor and Storage Comvany

This applicant c¢laims a preseriptive zight for the trans-

’
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portatioxn o:'houseb.oid. goods betweez Sacramento, San Francisco, Mis-
siom San Jose &xd 1ntermedicte points via Bernicia, Stocktor axd Dub-
Ifn Cenyom. The zecord shows that this ccmpesy bas beez Im the sor-~
age, warehouse, trensfer and truczizng »usiness since 1813. In 1817
the campary owaed five trucks and rmde nUWETOUS txins between Suc-
ramento and" Spn Froncisco. It Iz ¢lear from thls zecord that mec;
trie Trensfer azéd Storage COmMpany DOITESTOS 8 nroscriniive right bo-
twoen Sacramwento and Sar Fraucisco over ikc roules specified, bﬁt
there 45 no evidonce Zere to show thet it ever opexated or held if-
self out to operate fmcx axd to points soulz or wés‘:. o Xiles.

Folmes Exvross and Storsge CO.

This apelicant &id not appear &t tbe hcarizng, dut on the
contoary mequesteld vhat It de oliminated as an applicant. Its tox-
m;ahould bo crdered cencelled.

K. W. Nickell

A. W. Nickell ;:ommenced operations iz 1$09 and began ws-
mg motom ‘rreks in 1913. L presexiptive right 1s claimed betwees.
San Jose, San Trazcisco, Osklend end other Tast Dey cities, Los Lo~
geles and intermediate points via the coast route. The ovidence
shows that iz 1917 ond prior thereto toips were made detween San
Jose, Sen Frameisco, Los Lngolces, aad a Tew 1atermediate pointe.
‘1‘he" prescrip‘cive >ights of thls corrior erc coecxtexsive x':.‘.ﬁb. 1ts
taxifs £ilings, anc the terits shouvld be allowed to vecome effect~
1ve. tn toto. - ‘

Stockton Trancfer Company

The Stockten Transfex COMPORY 1s located at Stockton azd
1s ar old established fixm whick has been operating for years de-

tween Stockion arnd Sed Prancisco and the Tesv Bay torritory. BY

S




1ts terifl Tileld .Tgn.uaxy 18, 1933, it claims a proccriptive »ight
vetween Stockion and: Ser Trancisco, Oakland end Intermediate points
vis ¥iles and Zaywerd. It alse claims a right to points south of
 Wiles to and izmcluding Milpitas. The record shows that wita the
exception of the points south of Niles the tariff Lilirgs ere CO=
extonsive rights claimed dy this spplicant.

No evilonce was adduceld Jus tifying the @m‘aing oL the
applications. Xence they should be deniled witkhout prejudice.

mhe sollowing form of order Is recorended:

ey Amm A G S

Pudblic hegrmss-having seen had in the above eatitied
procealings, .-

) 0 1S EEREET URCERED that mepifs C.R.C. No. 1 of C. Tred
Bakex, Tarii"t C.R.C. No. 1 of U. C. E=xpress & Storege Company, Tex-
1f" C.R.C. ﬁCO. 1 of C. 4. Buck, TexiZf C.R.C. No. l of mectrié
'I.'ransrer &. Storage Company, Texiff c.R.C. NXo. 1 of L. W. Xickoll axnd
Parift C.R.C. No. 1 of Stockton Trensfer COMDAnyY e and tley axe
heredy appn:ovca end placed in the commissionts files except o *he
extont indicauea 10 the opinfon whick rracedes +hzs oxder.

’ ' TT TS EERESY FURTHER ORDERED that respondents and appli-
cants sorthwita proceed to amd do cancel all rates showa Iz the |
tariﬁ'*- ingicated above which axre Iinconsistent with tkhe Lindings

| m thc opmion waich precedes tals order.
w7 1S EERERY FURTEIR ORDERED that TaxiIT C.2.C. No. 1 of
7. R. Eolmes be stricken ILxom the Commission's t1iles.
2 I5 ZEREEY FURTEER ORDERED ‘“hat spplications Nos.18655,
13656 end 18657 de cnd they are nereby denfed without praejudice.

Je




The Toregoing opinion and oxder aXe hereby approved and

omiemel Tiled es the opinfon and oxder of the Railroad Commissiox

07 tre Stete of Califorria.
' =
~ated &t San Francisco, Celifornle, this _J2 day

ot Ah K 1934,
| Aot




