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BEFORE TEE RATIROAD COMMISSICN OF TEE STATE OF CALIFORNIA

In the Matter of the ALpplicetion of )
Te Go SMITE and I. S. NEWLAN, CO~ )
paxrtners, doing dusiness under the )
 firm name and style of SMITH AUTOMOSILE )
COMPANY, for them %0 sell, «nd WESTERN g
TRUCK LINES, LTD., & corporation, 1o
purchase the operative righis and equip~ )
ment £or the automotive transportation )
of freight detween 2ishop aund Mamotk, )
california, grented under Decision Noe. )
12468 of the Railroad Commission of the g
State of California, 2xnd extensions
thereo? between Memmoth end Crystal )
Crelg end Tamerack Lodge, granted under )
Docision No. 16996, . and extensions )
thereof beitween Nemmoth and June Lake )
and Silver Lake, granted under Decision )
No. 1798k, . . )

Application No. 19339,

Owern C. Emery for applicant.

cuy S. Alexander and L, B. Lerson for
Bigh Sierras Motor Transport, protestants

BY TEE COMMISSION:

OPINTON

T. G. Smith end I. S. Newlan, co-partners, doing business
as Smith Automobile Compeny, have petitioned the Railroad Commission
Zor em-order approving the sale and transfer by them %o Western
Truck Lines, Ltde of operating rights for an automotive sexrvice for
the transportation of property between Bishop andéd Xammotk, June
Texe and Silver Lake and certain intvermediste points, and Western
Truck Lines, Ltd. has petitioned for autbority to purchase and
o,cQuiré sail operating rights and to hereafter operate thereunder,
the sale and transfer %0 b6 Iin accordance with an agreenment, a copy
of whick, marked Exhibit rA", is attached to the application kherein

and made a part thereof, As the purcheser is executing note:z

e:ﬁceeding twelve (12) months in completing the purchase, the statu-

tory fee will be reqﬁired.




The consideration %0 be paild for the property herein
proposed to be tranpsferred is given as $1,500.00. 0f this sum
$500,00 1s declared %o be the value of equipment and $1,000.00
is declared to de the value of intangibles.

Public heearing was conducted by Examiner Geary at Bishop
April 5, 1934, and the procesding having beern duly sudbmitted is now
ready for an opinion and order.

The operating rights herein proposed to bde transrorrcd‘
were created by Decisiorn No. 12458 in Application XNo. 9223;
Decision No. ig9§6 in Applicatiorn No. 12956; and Decision Xo. 17981
in Application No. 13516,

The operations by applicent have been conductsad for
many yeers, testimony indicating that they first commenced performe
ing & service adbout 1916 but the financial results iz past yesars
have notlbeen satisfactory. The gross revenue for the year 1933
was $1,643.18, with actual operating expenses of $l,421.65 or a
profit of $221.5$ without giving any consideration to certain
overkead expenses and the return on investment.

The Western Truck Lines, Ltde, % whon applicent desires
%o sell the franchise and equipment, now operates a ccrtificated
frelght service between Los Angeles and Bishop and Possesses sur-

plus trucks which can meet the pudlic requirements via the added

Toute without the purchese of additional equipment, and it intends
to carry on the services without changling the schedules or the rates,

A protest against the granting of the application was made
by the High Sierfas Trensport Company, & fictitious name for =&
rrenchise‘line owned by Alexander end Larsom. This protestant
operates a passenger and freight line and competes in ﬁost £ the
territory involved in this proceeding. The record, however, shows
et the Western Truck Lines, Ltde has been delivering 21l of the
warouted freight to the Smith Automodile Company and that therefore
no -demage will de done to the High Slerras orgenization. It does
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Lot ‘appear to the Commission that the owper of these properties
should be denied the right %0 sell merely decause & competix;g
company objects to a nmew OwneT.

There appears satisfactory evidence that the application

should be granted and it will be 30 ordered,
Western Truck Lines, Ltde is hereby placel upon notice

that “woperative rights” do not constitute & class of property
which should be capitalized or used as an element of value in
dotermining Teasonable rates, Ls3lde from thelir purely pe‘missive
aspect, they extend To the holder a full or partial monopoly of

a8 clasz of dusiness over a pariicular route, 2This monopoly
feature may be changed or destroyed at any time Dy the state which
{3 not in.any respect limited to the number of rights which

may de givene

CRDER

IT IS EEREBY ORDERED that the above entitled application
be and the same is hereby' sra:i'ted subject t0 the following condi-

tions:

l. The comsideration to be peid Zor the property herein
authorized to be transferred shall never de urged bYefore
this Commission or any other rate fixing dody as & neasure
of velue of seaid property for rate fixing, or any purpose
other than the <transfex herein authorized.

2. ALpplicants U. G. Smith and I. S. Newlan, co-partners,
skell within twenty (20) days after the effective date of
the order wnite with applicant Testern Truck Lines, Ltd.
in commor supplement to the tariffs on file with the
Comission covering service given under certificate herein
authorized to be transferred, applicanis Smith and Newlan
oz the one hand withdrawing, and applicant Westera Truck
Lines, Ltd. on the other hend accepting anl establishing
such tariffs and all effective supplements thereto.

- Je Applicants U, G. Smith and I, S, Newlan shall within
fwonty (20) days after the effective date of the order
withdraw time schedules filed in thelr nemes witk the
Railroad Commission, and applicant Western Truck Lines,
Ltde shz2ll within twenty (20) days after the effective
date of the order file, in duplicate, in its own neme
time schedules coverins service heretofore given by
applicants Smith and Nowlan, which time schedules shall

~ be identicel with the %timo schedules now on file witk the

<Y Railroed Commissior in the nsmes of applicants Smith and
Newlen, or %ime schedules satisfactory to the Railroad
Commission.
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4. The rights and privileges herein authorized D2y not be
so0ld, leased, %tremsferred nor assigneld, nor service there.
uader discontinued, unless the written consent of the
Railroed Commission to such sele, lease, transfer, assign-
2ent or discontinuance hes first been secured.

S. No vehicle may bde operated by applicent Vestern Truck
Lines, Ltd. unless such vehicle is owned by said appiicant
or is leased by it under a contract or agreenent on &
basis satisfactory to the Railrosd Commission.

6. This order shall not become effective until there has
been paid to the Reilroad Commission the fee required dy
the Public Utilities Act and the Auto Stage and Truck
Transportation Act to be paid on all evidences ot

indebtedness extending over a period of one year, in this
instance the minimur fee of $25.,00.

Dated at San Fraacisco, California, tris 34[]25/ day

Do , 1934,
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