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BEFORE TEE RAILROAD COMMISSION OF T5E STATE OF CALIFORNIA

In the Metter of the Application of
ZIZOERVMAN BROTHERS TRANSFER and STORACE
COMPANY, a corporation, and L.R.XAGARISE,
doing dbusiness as XEYSTONE ZZPRESS SYSTEM,
for an ordexr rermitting “he zale dy the
former =2nd the purchnase by the latter of
that Iranchise or operative right for the
trassportation of personal property by motor
UekK detween Los angeles and Long Zeach,
Califorania, and intermedizte pointse.
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Libby & Sherwin, by W. Z. Libdby, for applicants.
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3ischolf, for Rice Transportation Company ané
* Froight Terminal Comvany, Protestents.
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T. Lucey, for The Atchison, Topeka & Sante Fe
Redilway Cozpany, interestved party.

C. W. Cornell, for Pacific Zlectric Rel lwey Company,
Southern Pacific Company aand Pacific Motor Transport
Comnany, Protesiants.

Caarles A. 3land, for Long Beach 2oard of Herbdor
Commissicners, ilnterested party.

Jesse 3. Porter, for Zimmerman 2rothers Translfer and
Svorage Coumpany, applicants

Jobn L. Xelly, for Citizeéens Trazsfer and Storage
Coupeany, Protesvant.

. A. Casenave, Tor Civizezs Trucx Company, Protesiant.
M. T. Richards, for Richards Trucking aand Warehouse
Coupany, Provestant.
BY TEE COMMISSION -
QPINION and ORDER

Zimmermen Broithers Tracsfer end Storage Company, & corpore—
ation, has vevtitioaed the Rallroad Commisslioz for an oxder
approviag the sale and transfer dy 4t %0 L. R. Xagarise, doinsg

business as Xeystone Zxpress System, o0f an operating right for

an autonotive service Tor the transporvation of property between




Los fageles aad Long Zeackh and cextain iantermediate points,

end L. R. Xagarise has potlitioned for authority to purchase and
acquire saild operating right and Yo aerealter operate tzercunder,
tte sele and Yransfer t0 he in sccorlence witt an agrecmeat, &
copy of which, marked Exkibit "A", is attached to the application
horein and wmede a part thereof.

The consideration to bo vaid for the property hereln pro -
p05ed t0 be trensferred L1z given az £5000.00, waich sum is
declared t0 e the value of the operative right only.

Applicent Xegarise also sought the consolidavion of the
rizat to be ecquired with his consolidated operations under thke
neme of Keystono Expreszs System. Ze now ras autiority to
serve Long Zeach and certaln poiats Iintermediate to Los Angele&
by pickﬁp and delivery but only between such polints and those
east of Los ingeles. Corsolidation of the right 10 be acquired
carriod with it »ractical nullification of The existing restrict=-
ilon. This cnd other restrictions are now Ilnvolved in
Cases 3437 end 3686, whereln Xagarise cas obtalined extension of
time for the purpose of odbitelining a writ of certiorari frow the
Supreme couri. Apoplicant stipulated that decision imn reference
to consolidation may remelin in ebeyance until the final detexr—
mination of these cases. Upon %hls baslis tue Commisszion will,
for »raesent purposes, deany coasolidation without prejudice and
applicant way revive same by supplemeatery application when the
! cases alluded %o are Tizally deterained. ADpolicant's preosent

sbowing, or further showing, will ther be conzidered.
rotestents sousht not only to »revent consolidation dut
$t0 provent the transfer of the rignt oan the grouwnd thet the
Zimmermen Brothers Transfer and Storage Compeany had viclatel
itz operative rigzhts. It wes adwitted by L. Z. Zimmernan
that operations had been conducged betwaen long Beach and
Los Angeles harpor poircts ia transihorting suipments formerly
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hendled by a conneccting farrier; that it had used trucks
of the Adley Compeny for long reriods without £iling pProper
leases with the Commission; that mucn of the Adley service
had beea at a division of rates, rather than a lease of the
trucks: that contract operations were conducted under tne
neme of Zimmerman Brotaers Trucking Company withn the same
equipzent dbut with seperate eccountirg. Ze denied taat
such contract operations were detween Los Lngeles and Loag Beach.
Drivers worked for both operations. Much was preseaied concern-
ing the express contract relationsialpy hetweon tae seller and
buyer and Xeystone Express Company. Anelysis of the record
results in the conclusion that the Zimmermans were careless and,
ceces, negleetful of their obligations as carriors.

5 not & disciplicary proceeding, and what was produced
in evidence would not Justify revocation aor suspeasion of the
right involved. Nor is there basis in the record fo:-
assuning misuse of the right by applicant Xagerise.

The applicatiorn to transfer will bYe grenved under the
usual c¢onditions dbut with the admonition to the purchaser thes
the routes showz in Zxoidbit "2B", attached to the applicetion,
are not approved by the mere autuority to transfer the right.
The creator of the rigat dy prescription (defore 1917), could
not have at least one of the routes schomr [Atlentic avenue).

No evidence was produced to show that 1% existed at the time
the right was created.

The overating right nerein proposed %o be transferred
was created by Declsion No.24865, dated June 13, 1932, oa
Applicatlior No.l8152.

4 pudblic hearing was held by Exeminer Corman at Los
Angelos.




L. R. Kagarise 1s vereby placed upon notice that Toperative
rights™ 4o not constitute & class of property wihich should de
capitalized or used as an element of value in determining reesoa-
eble rates. Aside Ifrom their purely permissive aspect, they
extend %o the holder & full or partial mornopoly of & cless of
business over a particular route, Tals nonopoly feature nmeay
be changed or destroyed at eany time b7 the stete which is 2ot
in eny respect limited to the npumber of rights which may be given.

IT IS HZERERY ORDERZD that the above entitled apylicatioz de,

and the same is aeredby granted as to the troasfer of operative

right oaly, subject to the following conditions:

Le The consideration %0 be paid for the property herein
authorized %0 be traansferred shall never bhe urged before
tois Commission or any otner rate fixiang boly as & measure
of walue of sald property for rate fixiang, Or any purpose
ther then the transfer herein autuorized.

2. Applicant Zimmermarn Broftiers Traasfer azd Storage
Compeny saall wituin twenty (20) days after the effective
date 0F the order unite with applicant L. R. Xagerise in
comnon supplement to the tariffs oz file with the Commission
covering service given under certificate hereln authorized
t0 e transferred, applicant Zimmermen Brothers Tramcler

and Storage Compsny on the one hand withdrawling, aod applie-
can L. R. Xagarise on the other hand accepting and estab-
Lishing suct tarilffs and all elffective supplements thereto.

S Applicant Zimmerman Brothers Transfer emd Storege
Company shall within twenty (20) days after the effeetive
date of the order withdraw <ime scheduwles Liled iz its

name with the Raillroad Coxmission, and enplicanmt L.R. Xegarise
sheall within <wenty (20) days after the effective date of
the order file, ian cduplicete, in als owz name time schedules
covering service heretolore given by applicant Zimmermen
Brothers Transfer and Storage Company, wiich time schedules
shall e 1dentical with the %ime schedules now on Lile with
the Reilroad Commission in the neme of applicent Zimmerman
Brothers Traasfer and Storage Company, or time scheduls
satisfactory to the Railroad Commission.

4+ The rights and privileges herein authorized may not
be sold, leased, transferred nor assigned, nor service
thereunder. discontinoued, unless the written consent of the
Railroad Commissioa v suck sale, lease, transfer, assign-
nent or discontinusnce has first veen secured.




5. No vehicle may be operated by epplicant L. R. Xagarise
unless such vehicle is owned by sald applicant or is leased
by him under & contract or sgreement oun & vasis satisfactory
t0 the Railroad Coumiscion.

6e Toe suthority granted to sell and transfer the right
end/or property shall lapse aad be void 1f the parties
hereto shell no% have coxpliel with ail the condlditiorns
within the pericds of time fixed herein unless, for good

cause shown, the %time shall bhe extended by further order
of the Cormission.

7. This order shall not becone elffective untlil there

has been peld to the Railroad Commission the feoe required
by tae Public Utilities Act and the Auto Stage and Truck
Trensportation Act to be pald on all evidences of indedbted-~
ness extending over.a wriod ¢ one year, In thiz instaace
the minimum fee of $25.00.

IT IS ZEREBY FURTEER ORDZRZD that, in all other respectis,
the applicetion de denied without prejudice.

Dated at San Francizeo, Californis, this ﬁﬁ% day of
Yoy, 19J34.
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