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Dee1s1on. No. 

CONTDtE!!rlAL CAN COMFANY. mco~, } 
NEJROFF P'A,ClO:N:G COB?ORATION, ) 

) 
COCpla1:len. ts, ~ 

vs. ) 
) 

$E J.TCl:ISON:, 1'OPm. J."m ~ FE ) 
RAm1J..Y COMP'Am.", < 

SOOTHERN PACIFIC COlO?.Q."Y, 1 
~endants. ) 

11. M. Avoy and C. J.. Root tor compl.a1%l..ants. 
J"emes E. Lj"OllS end Bttt'ton ~son tor de!end8nt 

southern Pae1!1e C0:lPa:lY. 
Gerald E. D"a:t-ry and Be:::lle LeVY and E. W. camp. 

to~ detend4:lt ~e Ateh1son, To:peka and santa 
Fe aa1lway company. 

BY TEE COMMISSION: 

OPINION' 
--~-------~-

In th1s p::oeeed1:l.g comple.1nant3 allege that the charges 

as~=ed end collocted on :rive eorl.oads o-r empt:r tin can~ moved 

!rOm Los .A.ngelee to Por~v1lle 3tld reshipped tl"an. Porterv:1lle to 

Ar:L!:a.gtOll, and one eel:'1~3d or empty t:1n cans :co:werded from. Los 

J:o,:geles to p~terv1l1e and diverted at Moja.ve 'to .4:"11:O.gtOn., 'We:e 

unjust and UJ:l::'ee.so:o.e.'ble 1n violation o'! Section 1Z ot ~ PttbJ.1c 

Ut1l1t1EtS Act. 
we are etsked to award re:pe:a t1on.. Rates.,,1ll. be stated 

1J:t cents p«e lOO' potmd~. 

1.. 



• 
Hearings. were lleld at Los .Angeles Septeml:>or 14r and Deeem­

ber l3, 1935, betore ~'mine: GefttY' and t:te p::oeeed1:o.g hav:1:cg boa 

'llly Stt'bm1tted is now ready tor en op1n1on and o~er. 

Detenda:Lts moved tor a d1smissaJ. at the hear1Xlg on sep­

tember 14, l.933, upon the gro'llllds th.et c ompla1n.an ts 'bj their oral 

motion. had e~ed the 1ssues and. were calling 1n.to question. the 

~ate fa~tors !rem LOs Allgeles to Portervlll.e and JI..ojave and. 

!:rom. Po::-terv1l1e and MOjave to .A;:'l!ngton., 1n l!.eu ot tl::le orig1IXal. 

oomplaint which 1)7 its pl.eadmgs 1=.d1ee:ted tlJe 1ssnes to 1xl.Volve 

th.e entire m.ovement or the sh1:GmIe:lts t'raD. Los Al:gelo:s: to Arl.1:cgton 

Via :Mojave and Porterville. ':he or1g1l:tal comple.1:lt elee:17 defin-

ed the !Sat1CS and tm rcl1e:C :p::e:yed tor. ~ mot1o: to d1sn1~s on 

thi:s gromtd 1$ den1ed. 

The :eeord slx>1'ls that all. o.~ ~ ears were O%'igillel17 

cons.!grted. to Porterv1ll.e end that five 0": tl:.em 8tt'1ved at Porter­

v1l1&, the destination l»!nt, end were placed 0::3. the e OllS"'...gnee' $ 

1ndttstr1al track tor "CDl.oediDg. They w~e re:ttlzed by eo:r:.s:1gnee 

tor reasons :c.o.t stated md arter hav1Dg aecwmleted demu:o::age 

ch8:l:ges 1teJ:e :reshipped as lWW eo::::rs:!.g=.ent:s: 'ttllder :ew b1lls o:t la­

d1llg read.1ng trom Po:rterv1l1e to Arlagton. The ebtlrges aseessed 

and co.U&eted on the mve:.r.ent t:rom Los .Al1geles to ?ortel:V1ll.e were 

~'sed on a eoI::mQd1ty ::-ate o~ SGi· cents e.nd on the movement nom; 

Porterv1ll.e to Ar1.1ngtOn. on a c:o'Cb1llat1om rate 01': 571; cen-'ts made: 

up ot the !'ourth elas=; rate n-a:. porte:-v1l.1e to r,o.s Angeles or 

42t cents and a co:m::od1t:r :ate ot 15 een.ts !:rOm LOs A,llgeles. 'to 

ul1ItgtQt:.. The other ear was diverted at MOjave to J!X'lingtox:t. 

On. this clt1~lltel:arges we:e. assessed and collected on the move­

mant :ran LOS ..AXtgeles to Mojave on basis o~ a eo:rzmlOd1t :r rate or 

M cents .a:r.d on the :XIOvemen.t txom MO.jave to Jrl1ngtO:a. on a ecm-



.. 

'bo1nat1on. =te o't 60i cents :c.acle ~' ot the !'Otlrth class rete :n:om. 
uotava to !.Os Allgeles 01: ~ cents an~ a CQx:mIOd1t.y:::a.te ot l.S cct.s 

t'rOm. Los J;c.geles to .&:lmgto:l. 

'!he ::-eeord doe3 not show that the eoIr:tlOd1ty rate O'! 36i 
C«!l.ts trom I.O $. Angeles to Porterv me or the ~ecnt rate trom I,o.s 

Angeles to U<>ja,,-e was tm,just and tm::"e.ason.able, therefore this :part' 

t4 'tlle o-o:r;:ple.1n.t wlll. be d,1sm!ssed. 

~ere :eme.1ns tor eonsideration the rates aJ:d. c:!l.arges 

8S3essed and collected tar the llauls no:. Porterville and Mojave­

to ~l!ngtOtt, throttgb. Los A,Dge1es. ~,evidence shows that ~ 

are no tin een man~ctt1:ri:c.g ple:J.ts at e1ther Porterv'1l1e or ~ 
" 

ja.ve e.lld that sh1~nts of: t,1I: ce.ns do not normally move ~om. 

those po1nts. 

III Re Application or 'F .. V. GOmph, 11 C.R.C. 2l., tl:le com-

m:iss1on. approved tbe tott:'th clas~ basi$ a.s pr~ ~or tl:le movement 

ot tin cans, 1:c. car2oadJS., betwec :po1nt:z 1n ce.ll::'0l"ll1a, except where 

there was a :subste.n:;1al. moven::ent commodity ra.tes lle:e o~~ pa.b-

15 sh~ wh1ch app::oxi'l%lated the Clese. "c" rates. The to-arth class 

rates :O:Om portervillo 8lld Moj~e to LOs Angeles 1n e:t'!'ect at t:b8 

t1me oompla1ntm.t:!:· ~i;pments moved wc& 62 cents end 'lS c:e:n.ts re­

speo.tively. 'l!he rates eh8:ged on complainants· sh1~ts wore 
" 

thus lower than t:be tow:-th class rates. It has long been held. 

th.et on spo:nd1e shipments class rates are not u:easo:c.able. 

(Federated Metals Corporation. vs. central R.R. CIt :N'.:r •• 142 I.e.c. 

4OS.) 
A!ter eon:s1de%'4tie>n 01': all. the :taets ot recor' we are 

o"r the op1nion and. sO tind that the rates a~s&ssed on eompla111e.n:t,s~ 

sh1pm.ent~ (1) tl:'Om Los J.ngeles to porterville end Mojave and (2) 

'!:!:'om. Porterville :end MOja"lre- to .A:l.1Ilgton we:e not unju.et a:c.d Ull-

r~sol'l8bl.e. The compla 1nt "II Ul. be d i.sm,1,ssed. 

3. 



• 
ORDER 
-~-~-

!'his case having been. dt:17 he8%'d end ::ubm1 tte~, :rttll 

1nve.s.t:1gatio.:c. ot the mtt.en end. th1x:tgs involved havmg 'been. had, 

and basing this order on the t 1nd:!.ng8 or :ce.et aIId the eoncm.s10118 

cOJr"vained 1l:t the :preceding op1n1O%l, 

tt IS E @EBY OB:DJ!:RED tllat the above proceeding btl' cd 
. . 

it is he:re'b:r d.1sm1S%~. 

Dated at san Fretneisco, Ce,luorn1a, this /~Z:L 
4s.y 01: 1/141 . 19M. 


