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Decision No.

BEFORE TEE RATIROAD COMLISSION OF TEE STATE OF CALIFORNLA

CONTTNENTAL CAN COMPANY, IXCORFORATED,
NEJEQFE PACKING CORPORATION,

Corplainzants,
V3a
TEE ATCEISON, TOPEXL AND SANTS FE
RATIVAY CONPAXY,
SOUTEERN PACIFIC COMPEANY,

Defendants.

Casze Xo. 361l%9.

7, M. Avey and C. 4. Root for complainants.

Jemes £. Lyors end Burton Mason Ior delfondant
Southern Pacific Compexy.

Gerald E. Durfy and Berne Levy and E. W. Camp
Tor defendant Te Atchison, Topeks and Santz

Fe Railway Couwpany.

BY TEE COMMISSION:
2

Ta this procecding complainents 2llege that the charges
pssessed end collected on five carloads of expty tin cans moved
frox Los Angeles to Porterville and reshipped fram Porterville to
irlington, and one cexlead of empty tin camns rorwarded from Los
Angeles to Porterville and &iverted at Mojave to Arlinglton, were
unjust axd unreasonable Iz violetion of Section 13 of the FPublic

Ttilities Act.
We are asked to ewexd reparation. Rates will be stateld

4n cents per 100 pounds.




Hearings were hell &t 1os Angeles Septexmber 14 and Decem~
ber i3, 1933, before Examiner Geary and the proceeding having beex
duly subhmitted is now Teady for en opinion and oxder.

Defendeants moved £or a dismisssl at the kearing om Sep-—
tember 14, 1933, upon the grounds that complalnaxts by their oral
motion had chaxged the issues axd were calling into guestion tke
seperstec factors Zram I1os Angeles to Porterville and Mojave and
from Porterville and Mojave to Axlington, in lieu of the original
complaint whickh by its pleadings Irndicated the Issues to inwolve
the entire movement of the shipments from Los arxgelos 0 Lxlinglox
via Yojeve and Porterville. The original complaint cleerly defin-
el the 1ssues anld the relliel prayed foxr., The motiox %o dismiss on
this ground 1s dexled.

The record shows that all of the cars were originelly
consigned to Porterville end that five of tkem arxived gt Porter—
ville, the destimation point, and were placed on the consigree’s
industriel treck for unloelding. They wexe refused DY cozsigzeé
for reason:s not stated and after having accumxleted Cexrrage
ckarges were reshipped as pew coxsigmments under zew bills of law-
ding resding from Porterville to Arlimgton. The charges essessed
and collected on the movement from Los ingeles to Porterville were
Sesed on & commodity mate of 36% cents end ox the movement from
Porterville to ATlington on & comdination rate of 57% ceuts made
up of the fourth clesss Tate Lraxz Porterviile to Ios Angeles of

42% cents and a commodity rate of 15 cents Ifrom Los Angeles

Irlingtas. The other car was &iverted st Mojeve o frlington.
On thic shipment ctarges weze sssessed and collected on The move-
ment fram Los Axgeles to Mojave on bdasis of & commodily rate of

34 cents and oz tte movement from Mojave to Arlington on & ccme




‘piration Tate of 60% cexts mede up of the fourth ¢less rzte Irom
Yojavs to Los Axgeles of 45 cents and & commodity zate of 15 cents
from Los M1es to rlington.

The wecord does not show that the commodity rate of 6%
cents from Los Angeles to Porterville or the J4~-cext rate Irom Los
Angeles to Mo:ave was wjust and umreasonedle, therelore this ;pé.rt'
of the coxplaint will be dlsmissed.

Thore rempins for considerstion the rates and charges
assesszed and collected for %he hauls Lroxm Porterville and Holave
%o Lrlington, through Los angeles. The evidence suows that there
are po tin cen manmfacturing plexts at either Portexrville Or Xo-
{ave and that shipments of tix cans &0 not nomlly move LTOm
these points.

e Re Applicetion of F. W. Gomph, 1l C.R.C. 21, the Com~

mission approved the fourth clzss basis as proper for The movement
of tin cans, in carlesds, detween POints in California, except where
there was & substentisl movezent commodity rates Wexe oxdored pub-
1{ghed which approximated the Class "C" rates. The fouxrth cless
rotes from Porterville sxd Mojave to Los Angeles in effect at the
time oomplainants' shipments moveld Were '63 cente and 75 ¢cents re-
spectively. The rates cherged o compleinantst shipmonts wore
thus lowes then the fouwrth olass retes. It has lomg bdeex held
tket on spozadic shipments cless rztes are Dot uwareasonabdble.
(Federatel Metals Corporation vs. Centrsl R.X. of X.J., 142 I.C.C.
403.)

ATter consideration of all the Zects O0f IeoOrc we &0

of the opinion and so find that %he rates assessed On complainantst

shipments (1) from Los ingeles to Porterville and Mojeve and (2}
srom Ponterville and Mofeve to Axlingtom wese 1Ot unjust and un~
reasopable. The complaint w11l de dismisged.

Se




m™is case having deen drly hesrd and suimitield, Iull
{nvestigation of the matters and things involved having beex hed,
and dasing this oxder on the findings of fect and The corclusions
consained In the preceding opinion,

IT IS EEREEY ORDERED that the above proceeding be and
1t is bexedy &ismiszed. | |

Dated at Sen Francisco, Californla, ithis ﬁZZ_
day of @//bft/ y 1934,
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