Decision No. »70HK

EEFORE TEE RAILROAD COMMISSION OF TEHE STATZ QOF CALIFORNIAe

STOCXTON PORT DISTRICT,
' Complainent,
TSe Case No. 3664.
SOUTEERN PACIFIC COMPANY and

TEE . ATCEXSON, TOFEKA AND SANTA TE
RAILWAY COMPANY,

[N LNV WL N L A N St

Defendants.
STOCKTON PORT DISTRICT,
' compleinaxt,

VEa

SOUTEERN PACIFIC COMPANY and
TIZEWATER SOQUTZERN RAILWAY COMPANY,

berandan‘.:s.

Case NO. 3665,

. N M WP M e P s A S s

J. Richard Townsend, Thomas S. Louttit and
B. C. Allin, Zor Complainant.

J. R. Bell, G. E. Muckley, James E. Lyons and
‘Burton Mason, for Southern Pacific Company,
defendant. ,

Gerald T. Dufly, A. M, Reinhert and Z, V, Camp,
for The Atchison, Topeka and Sante Fe Railway
Comnpany, defendant,

L. N, Bradshaw, for Tidewatexr Southern Rallway
Compeny, defendant,

J. Leroy Johnson, for City of Stockton, intervener.

Markell C. Baer, G. 3., Fegardt and M, D. McCarl,
Tor City of Qekland, .

Eal Remington, for Sen Framcisco Chambor ¢of Commerce.

Zdwin G. Wilcox, for Oaklend Chamber of Commerce,
intervener.

J. P. Tenire, Zor Howard Teruminals, intervener.

S. M. Grahem, for Eauncinal Terminels, intervexer.

BY TEHE COMMISSION:

Q2INTON

The adbove named complainant is a pudblic corporation
organized and existing under the laws of the State of Californie,
engaged as a wharfinger in operating docks, wharves snd other
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structures and facilities 1in the City of Stockion.

The complaizts, , involving the seme issues except as
%o points ot origin and-;he coxmodities, were heaxrd upon the one
record, submitted after the filing of consolidated briefs, and
will therefore be decided in the ome opinion and order,

Petitions in intervention were filed on beﬁﬁlr o the
City of Oelcland, City of Stockton, San Francisco Chamber of Com-~
merce, Oskland Chember of Cormerce, Encinel Terminals end Foward
Terminals. |

Joint hqarings wore lheld &t Stockion Qctober 31 and
November 1, 1933, before Interstate Commerce Commissioner W, T.
Lee and Exeminer W. P. Geary. Interstate proceedings were Dockets
Nos. 26162 and 26163 and embrace vhe same issues. Rates will be

stated in cents per hundred pounds.

It iz alleged (Case No. 3664, Docket No. 26163) that the

existing rate of 15 cents, minimum weight 30,000 pounds, on &ried
fruit from Fresno to Stockton, and (Case Xo. 3565, Docket No.
26162) the existing rate of 10 cents, minimum weight 36,000
pounds, on cenned goods from Tuslock to Stocktom, are 5o haigh that
8o traffic moves therewnder by reail and that therefore defendarcts
fail %0 furnish, provide and maintain adequate, efficient, just”
and reasonadle freight services to the shipping pudblic, in violaw
tion of Section LI(Db) of the Pudlic UTtilities Acte.

There {s no contention that the assailed rates per se
are either wzjust or unreasonadble in violation of Section 13(a)
or preferential or prejudicilial in vioclation of Section 19 of the
Statute.

Complainantrs prayer is for rates on dried fruit from
Fresno to Stockton, minimnm.weight 30,000 pounds, of 9 cents
including unloeding and 7% cents without the wmldading; and for
canned goods from Twrlock %o Stockton, minimum weight 36,000
pounds, of 6 cents'including wmloading and 4% cents without the
unloading.
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Fresno is served by defendants Southern Pacific Company
‘end The Ltchison, Topeks & Sente Fe Railway Compaeny: Tusliock is
furnished services by Southern Pacific Company and Tidewater
Southern Railwey Company. The distance from Fresno to0 Stockton
i3 122 miles; from Turlock 10 Stockton 42,7 miles, The Port
of Stockton is epproximately 80 miles east of Sar Francisco and
the existing freight rates are the same %0 both ports -~ Stockton
anéd Sen rrancisco - regerdless of the differences in milsage.
Defendants contend that The parity of rates now in effect to Sexn
Trancisco and Stockton are less than reasonadble, were forced into
the tariffs Dy the severe coxmpetition encountered Lrom éontract
truck operators hauling into San Francisco and the Tast Bay region
for traps-shipment axnd that the truck rates are not published and
are apparently without any botiom when the rail carriers attempt
to meet the truckers' prices. Defendants are now absorbing the
wloading costs at San Francisco to meet this truck competition
and have signified their willingness to meke the same absorption
allowance at Stockton, thus placing the two poris on ean absolute
rate equality.

Complainants have placed great stress upon the fact that
the United States Govercment, the State of California and Civy of
Stockton recenily expended spproximately $5,170,000. iz impfofing
the Stockton deep water project and that azother million dollars
will be spent by the Faderal Government in deepexning the chennel.
The Federal Coverament in 1925 Tavoradbly reported authority Zor

- the construction of a 26 Loot waterway dbut laver it became apparent
that changes were required to accommodate the ocean-going steamer
and, as & result, the chanmel is now being widened and deepened,
This record would indicate that the Stockbtor Port is attracting
nENY ocsan~going vessels but it hgs not yet reached %the required
magnitude %o compete satisfactorily with other neardy harbvors.
Defendants contend that the failure of shippers %o send their
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dried fruit and cenned goods from Fresno and Turlock to Stockton
1s not dus v0 the today's rail rates or services but to the fect
that the desired ocean-going vessels are not always aveiladle at
tockton. ,

Defendents’ efforts to hold the tonrnage to its rails aré
clearly demorstirated by Zxiibit No.40, where iif is shown th&% the
drled frult rete Fresno %o Stocxton was 27 cents iugust 10, 1926,
reduced to 25 cen%ts September 13, 1927, and to “he present rute
of‘ls cents Seplenmber 21, 1930.

Rates by unregulated trucks are much lower than dy réil
and the trucks neve hauled all of +he canned goods Irom Turlock
&nd & percentage of the dricd frilt noving from Fresno.

& vwitness testified thet of the dried fruit precticelly
all sent t0 ports was destined to oither Zurope, the Qrient, New
Zesleand or the Pecific Nortawest, aal of the vocnegpge efforded for
the years 1930 %o 1932, the totel export movement ropresented
96 por ceat, iatercoastal 4? per cent and Pacific Northwest 2
per cent. Tue same Is true with reference to canned goods from
Turlock, which segregates as follows: Zoreign 15 ver cent, lnter-
coastal 70 pr cent. gulf ports 9 per cent and Pacifisc Northwest

5 per cent; all of waick Indicates that the major portion of the
tonnage in controversy iz interstate or Toreign treffic.

Complainants introduced exeidits purported to show thé
line keul and terminal costs for moving tonnage between Fresno~
Turlocx 2nd Stockton dut *he line haul figures were based almost
eatirely upoa the average operating sitatistics obteining on the
Velley Division of the Sente Fe for the year 1931 end the cost for
terminal handling was alzo not secured frem actual Tipgures. The
outline ol costs, while indicative of en approximete chergo, cannot
he accepted as controlling in & proccediag of this xind. However,

because of our conclusloms, It will not be necessary to mske careful
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analysis of the formula by which the complainant endeavors %o prove
that defendants chould be required to perform the service demanded
a%t the proposed rates.

As stated, complainants made no pretense that the published
rates were either unjust, unreasonable or discriminatory nor 41l i1t
present any controlling proof by exhidits or tesatimony that the
rates 1t suggested would be lawful or ever reasorably compensétory.

Defendants have never refused %o accept Zreight offered

at Treszno 6: Turlock destined to Stockiton nor does the record sug-

s O
gest that ¥t cannot furnish immedietely upon demand all of the

instrumentalities, equipment und facilities necessary to perfornm
the transportation services,
We £ind that the rates, services and practices involved
in these proceelings are not shown %0 be in any respect wnlawlfule.
The proceeding will de dismissed.

ORDER
This cese having been duly heard and suhmitted;
IT IS EEREBY ORTERED that the above entitled proceedings
be and they are hereby iismissed.
Dated at Sen Francisco, California, this azzéi: déy
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Commissioners.,




