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Decision No. 21U DN,

C., B. GENTRY CZILI 2O0WDER CO.,
Complainect,

-

vs. Case Xo. 3787.

WESTERN WAREHEOTSE & TRALXNSEER CQ.,
a coryporstiox,
Defexfant.

e S et N i e N F N P

Proctor P. Jenrings,for complainant.

C. F., Culver,for defendant.

3Y TEE COMIISSION:

mhis cose is gn aftermath of In Re illen Brothers, Izc.

et sl., Decislon 25024, dated imgust 1, 1932, in whick the Cormig-
sion, Tinding that certain werehousemen In Lés Lngeles axd vicin~-
+v, including the defendant here, had deez depaxting Irom their

tarifrs, ordered such warehousemen pTompPtly Lo proceed o collect
all uaderctarges. The coxplainant gs one oI the custoxers of de-
renfent which hes been charged off-tariff rates and whick now
cleims that the terif? rates were urreascngdle anxd discriminatory
o the extent they exceeded the charges ectually pald, asks the
commissior to authorize the waiving 0f the undercharges. Delexd-
art dexies the mmterisl allegations of tne ¢complaini.

4 pudlic hearing was ked before Examiner Browz at Los Lo~
geles May 3, 1934, and the case submitted.
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The facts of record may be stmmerized driefly as follows:

O0n or sbout Juze X, 1930, complasinant arranged with de-—
fendant for the storage of several mndred bags of ¢hili polds at
rates of 4 cents per month per bag for storage axd 4 cents Tor
hendling. The bYags weighed 200 pounds eack ané were approximately
8 cublc feet and 9% square feet in dimensions. Tkelr velue was
about $16 per dvag.

The storage was in the asement, an inlerior paxrt oL tre
warehouse. While a hendlizg charge wac made by deferdent, the evi-
dence skows that in prectically all instences the Iinbownd toucking
and stacking of the dags was done by employees of ccoploinant, and
11 e great meny cases the outbownd handling Zrom the warehouse wWas
performed by compleinantts employecs.

4t the time txe dags were in storage the tarifl ratec
weTe 12% cents for storage and 16 cents for handling. Subsequent
thereto and oz December 20, 1932, defendant established rates on
ckili peppers in 100-pouwad bags of & cents tor storage and 10 cents
#or bandling. As previously stated, the stoTege of coxmplainant's

111 pods wes in bags weighing 200 pounds. Defendant also zain-
teins storage and nandling rates on VeXious cormodities which ere
cozperable to rates actually charged coxpleinant, including rates
on green coffee in bags woighing 200 pounds of 4 certs for stor—

age end 10 cents for bhandling. The harzdling =ate on the coffee is

higher than charged complaizant. Iowever, consideradble weight

should be accorded the fact that tke :major part of the handling
of cozplainant's goods was uot pexrformeld by delendlant.

Upon consideration of all the Lfacts we are of the opinion
and so find tiet under the circuxmstences here of record the appli-

ceble charges were uureasoneble I the service performed, and that
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should be ordered $o capcel the underchargoes.

SRDER

mis matter having been duly heerd and submitied,

IT TS EERERY ORDIRED that defexnfant Western Warehouse &
Tramsfor CO. be anéd it is hereby oxdered to cease axnd desist ITa
demandirg Trom complainent C. B. Gextry Chili Powder Co. fox tae
storage end handling of the mercheudise involved in thls proceed-
ing, rates in excess of 4 cents Der dag per month for ctorage, and
4 cents per bag for handling.

IT IS EEREBY FURTZZR ORDERED taat defendext Westera
Werchouse & Transfer Co. be and it is hereby authorized and direct-
ed to waive all outstanding undercharges ageinst C. B. Gextry ChLli
Powder CO. Zor the storage and hendling of the merclhandise Involv—
ed iz thic proceeding in excess of the charges accruing at the
rates roferzed 0 in the preceding paragrapli.

Deted at San Frarccisco, California, this __Q_LL__"I—a_ day
ot Nay, 1934.
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