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Decision No. 2 {LHJE

EEFORE TEE RAIIROAD COMMISSION OF TEE STATE OF CALIFORNIA.

REGULATED CARRIERS, INC.,
& ¢orporation,

Complalinant,
V&

)

)

)

)

g Cese No. 3523,
ARTETR S, LYON, FIRST DOE, SECOND ;

)

)

)

)

)

)

DCE, TEIRD.DOE, FOURIE DO“ *IPE

DO” FIRST DOZ CORPOQAEION SECOND
DCE CORPORAT*ON, TEIRD DOE CORDORA=
TION, POURTH.DOZ CORPORATION, FIFTH

DOE CORPORAEION,
Derendants.

Regineld L. Vaughan and Scott Elder, dy 7. S. Joxnsoxn,
for complainant.

Thomas Meul for Arthur S. Lybn, derendant.

BT TEE COMMISSION:

CPINTON

Regulated Carriers, Imc., a corporation, herein complains

of Arthwr S. Lyom and other defexdants and alleges that said

defondants are Qperating as a transportatloz company as such term
is defined by Chapter 213, Statutes of 1917, =nd without any cer-
vificate of public convenience or necessity so 1o o or other prior
operating right to transport property detweez Sacramento end
Placerville.

| sArthur S, Lyonr duly filed his answer hereizn, said answer
being & generel denial of the materisl allegations of the complaint.

A public hearing on this compleint was conducted by

Exemirner Eandford at Placexrville, the maitter was duly suwbmitted on
briefs and is now ready for decisioz.

The record herein shows that Arthur S, Lyon is operating
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. & star route in the carrlage of U. S. Mail between Sacramento and
Placerville, dally trips being made. Lyon uses a converted Cheva
Tolet automobile snd for some time hes trensported groceries,

meats apd other articles between Sacrexento and Placerville, the
carrisge being all in one direction to Placerville ozly. 1Lyon
charges Lor his services not alone for transporitation bdut for the
trovhle and expense he incurs in fillirng orders for merchandise

Zor :is Placerville patrons. Xo reguler cherge or rate is assessed
tgjpazrons for this service and in some instances when packeges are
sé;il 20 cherge has been nmade,

Ten wiitnesses testilied regerding the service received

from defendant Lgoﬁ. These witnesses were grocers, restavrant

keepers, propriétors of xmeal markets, ciger and candy stores, all
in Placerville, These witnesses use Lyon for transporting properiy
from Sacramento to Placerville paying Lyon on receipt of the ship-
_ ments for their velue end Zor his services. Some use the services
of Lyon pracfically daily, others one %o three times per weel,
None of the witnesses 2as ever entered into any written contract
witkh Lyon Lor his service and nozne had ever Zound the service not
availadle when requested. Shiyments have varied in weight from

& smell package to a maximum 0 adbout 200 pounds, XNo reguler
schednle of rates has ever been charged. Practicelly all of the
persons for whom the service is rendered originally requested
- thet Lyon perform such service.

| - Arthur S, Lyon;, defendart herein, descrided his opera=-
tions between Secremento and Placerville., It is defenlant’s
contention that thelcarriage of property is incidental to his
carrisge of U. S. Xail over the stear route which he holds from the
United Stetes Postal Department. NO regular rates are assessed
for the transportation of merchardise for Placerville and in some
instasnces charges have not béeﬁ meade, Defencdant claims to have
refusod 1o haul certain shipments and o have refused service to
prospective patrons and that the amounts assessed for transportation
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include alse the payment £or trouble and experse in plcking up mer=
chendlise for which ke hes oxders from his Placerville customers. The
record shows & holding out 10 a2 portion of the pudlic for the dusi-
ness of a common carriex dy purchasing goods in Sacramentio amd delliv-
ring such purchases &t Plecerville, muking a crerge for the sexvice,
and szail ckarge includes the cost 0f traxmspordati

The record is cleer that irtlur S. Lyon is and hes beex
ene;age@ in the dusinesz 02 & transportation compery as such tver is
Gefined by Chepter 213, Statutes of 1917, sxd an orxder to cease and
desist suek unlawful operation should issue.

An order of this Comriszion Linding an operation to bve
legal and &irecting that 1t be discontinued is in 1ts elfect no;.;
like az Injunction fissued by 2 court. A4 violatlion of such or&&:
stitutes & contempt O the Comxission. The Califorria Comstitutia
and the Publi; Ttilitles sct vest the Commisszicxn witk power and au-
thority to punisk for contempt In tke saie manner and to tho same
extent as cotrts of record. In tize event a party is adfudged grilty
of contempt, 2 fine may be Ixposed iz tie amowmt oFf 5500400, ox he
wey be imprisoned fox five (5) days, or both. C.C.P. Sec. 1218; Mo~

tor FTreisht Terminal Co. ¥s. 2ray, 37 C.2.C. 224; re Zell and Zaves,

37 C.R.C. 407; Wermzth ¥s. Steamper, 96 C.R.C. 458; Pioneecr IXpress

Compazy v¥s. Keller, 33 C.R.C. 571,

It should also be noted +ret under Section £ of ke Luto

meuck Transportetion Act (Stetutes 1917, Chapter 213, az axended), &

person who violates an oxder of the Cozxission is guillty of ¢ mislew
meenor and 43 pumishadle by & fine not exceeding £1,000.00, or By im-
prisorment in tie cowmty Jail not exceeling orne yeer, OF by dDotk sueh
fine emd fmmpriscmment. Likewlse & shipper o other person who ails
or abets in the violation of axn oxder of the Coxmission is guilty of

a micdereazor ané is punisheble in The same nReT.
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ORDER

A pudblic hearing having dbeex had in the above entitled
zatter,

IT IS EEREBY FOUND TEAT Arthur S, Lyon is operating as &
transportation compeny as defimed iz Section 1, Sudbdivision (¢)
of the Auto Truck Tramsportation Act (Chapter 213, Statutes 1917,
as amended), with common carrier status between Sacramento, Sacra-
monto County,aad Placerville, EL Dorado County, and without a cers
tizicate of pudblic convenience and necessity or prior right authore
izing suck operations. ‘ '

Based upon the finding herein and the opinion,

IT IS HEEREBY (RDERED THAT Arthur S, Lyonr shall cease and
desist di:éctly or indirectly or by any subdterfuge or device from
continuing such operations.

IT IS EEREBY FURTHER CRDERED thet the Secretary of this
commission shall cause & certified copy of this decision to de
personally served upon Arthuwr S, Lyor, that he cause certified
coples thereof to be mailed to the District Attorneys of Sacra-
mento and E1 Dorado Counties and to the Depertment of Dublic works,
Division of Motor Vehicles at Sacramento. |

The effective date of thlis order shall be tweaty (20)
days after the date of service upon defendant A.thu. S. Lyon.

Dated at San Francisco, Califo:n;a, this JZ/*"“ day of

, 1934,
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Commissioners.




