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Decision Xo. (1N

BEFORE TEZ RAILROAD COMMISSION OF THE STATE OF CALIFORNIA

REGULATED CARRTERS, INC., & corporetion,
Compleinent,
Ve

DALE C. RAMSEY, FIRST DUS, SECOND DOE,

TEIRD DOE, TOURTE Z0E, FIFTE DOXE,

SIXTH DOE, SEVENTE DOX, EIGHTE IOE,

NINTH DOE, TENTE DOZ, FIRST DOZ CORPORATION,
SICOND DO= CORPORATION, THIRD DOE CORPORATION,
FOURTE DOE CORPORATION, FIFTZ DOE CORPORATION.

Case Xo.3590
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Reginald L. Vaughan, for Complainant.

Te W. Turcotte and Seaborn & Roekl, by Z. N. Saaborn
and Clair Me Leod, for Defendant Dale C. Ransey.

EZdward Stera, for Reilwey Zxpress igency, inc., an
intervenor oa behalf of the Complainant,

E. J. Bischofs, for Borderlend Express, Coast Truck
Line, and Motor Service Zxpress, Intervesors oz
behal? of the Complainant.

BY TEE CQQISSION -
OPINTON

By complaint filed on May 25, 1933, couplainant charges
Dale C. Ramsey et al. with unlawful common carrier operations
by eute truck between EL Ceantro and Los Angeles and Los Angeles
Hardor and intermediate points, and between Los Angeles and
Oeklend, |

Pudblic khearings were had before Exeminer FHandford on
August lst end 18, 1933, on which latter date the case was sub-
mitted.

The facts as developed at the hearing may be summerized

rlefly as follows:

Defeudant Dale C. Ramsey aduwits the operation of two service
stetions, ore at EL Ceatro and one at Los Aangeles, ead each beare
ing the name Safety Corzer Service Station., Zach it a rezdezvouz
for truckmen who patronize the service stations. Defendant Ramsey

also edémits operatinzg uander the name Imperisl Forwarding Compeny
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and 2lso that he i3 io contact with truckmen; that he accepts
orders from them from shippers; thet he turns these orders

over to the truckers o perform the service and that for this
service he charges 104 of the volume of the rate plus 234 for
cargo insureace. Ho denles that he solicits business for any
of the carriers, fixes & rate or has any contract or understand-
ing with them other than he is to perform the service meationed
and receives and disburses moneys due Lfor the services they have
performed for shippers. He does not own any vrucks or drive
any, or solicit business, sccording o his testimony. The
transportation conducted by Imperiel Forwardliag Compaay is between
points in Imperial velley end Los Angeles and Los ingeles hardor,

An additionel defendant is Velley Forwarding Compeay, in
which Remsey denies any interest. It eppears from the record
that his brotheé in lew, J. R. May, of Oaklead, occuples the
same relationship to Valley Forwarding Company as does Ramsey
with the Imperial Forwarding Compeny for business dispatched
betweer Los Anpgeles and Ocklend and intermediate polnis. Neither
the Imperisl Forwarding Compeny nor the Velley Forwarding Company
is a corporation or partnership, dbut are merely nemes used for
business purposes.

Complaeinant herein produced nineveer (19) witnesses who
testified 4o a lerge and constant volume of transportation between
Imperial velley points and Los Angeles (4ncluding those %0 Los
Angeles harbor), ané all this treasportation by a1l these ship-
pers wes made by contact with the Safety Corner Service Stations,
admittedly owned by Remsey, aad, in most cases, the conpensation
20r the service was billed by Ramsey as agent for the Imperial
Forwerding Compeny, the amounts ¢ollected by hin and the awmonat
for deductions, alluded to, turned over to the truckmen less, of
course, whatever ttey owed the service stetloas. it i=
unpecessary to cover in detail the dealings of eggh witness with
verious truckmez who operated between the terminais which are
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provided by Ramseye. The freight moved by truck over the

public highways consistently betweea the same points and the
truckers used the seme rendezvous at elther terminal for the
acquisition of other business. In all respects it is no
different from any Other transportation dYusiness c¢onducted dbeitween
fixed vermini and over a regular route and with <terminel stations
at each end for the housing of the vehicles of the truckers.

It 1s no different in sudsteace and largely in deteil with numorous
other similerly conducted operations wh;ch have been before this
Commission and have becn found to be illegel 2nd those in control
or maragement thereof have been required to cease aand desist such
service.

The instent case prescats different features doceause Of the
defense urged in behalf of defenlants. Originally, only Remsey
was served as a defeandant dut subsequently Imperial Forwerding
Compeny and Valley Forwearding Compeny were identified and served
as celendents. J. R. Meay was named as the active ageat of the
Valley Forwarding Company aad the record is satisfylng that he
used this business rame as effectively for his personal interests
as d1d Remsey the name of Imperial Forwardiang Compeny. Shipzents
wnder this newe were also made by Ramsey. Zxhibits f1ileld show
thet the service performed was not only bdilled by Ramsey and May
as Tageats™ dut that many of the documents designaved the sexrvice

as Ramsey Truck Service. The only difference, perbaps, is the

quantity of business transacteé. The testimony of Ramsey aad
May is that they 414 no more than provide trucking accommodetions
for the {(rivers at thelr service statiloas azd, in additioz,
rformed bookkeeping, telephone and other sexvices for the
drivers. It is plain, however, vthat shippers were informed as
to thelir ability to get truck service through these stations aad
to further emphasize this is the fact that after Ramsey bad for a
year operated his plea coatinuowvsly, bLis drother in law adopted
the same title "Safelty Corner Service Statlon™ for his dbusiness

o .
at Qaklend and adopted the same method operetion. Bach of the
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three places became known &5 & polint of contact with so-called
"wlild-cat" operators, It appears perfectly obvious:rrom theo
tesvimony that these rendezvous were meaintained for the denefit
of this sort of trensportetion service and that Ramsey and May
kXnew that by this method they could not only acg¢uire the
malntenance business of the truckers but could also receive come
peasstion for alleged services which they now hold to be not
transportetion in ¢haracter. The explanation of the character

of dbusiness, as made by defenlant Ramsey, 1s as follews:

"is expleined, I am in the service stetion dbusiness.
We maintaln & service station in ZE1 Cexntro and one
in ILos Angeles and cater particularly to truck op -
erators. We haadle the scrvice stations in such &
manner that would meke it convenient for them to
trade there., They heve estadlished our location
as headguarters and our telephoae number is givsa %o
thelr clientele. DPeople call up aand ask for *John
Jones, 1is he there? *No.' "When will he be back?!
*I should Judge in the rext two or three days.'
*Do you know if ke is %here, if he wants to take &
load of freight to Imperial valley?! Or "take a
load of Trelght to Oeklagd,’ or to almesv aay point
in the State of California. And 17T is ny duty to
coatact the truck man for the parties who are calling.
Z go out aznd say such and suc¢h & party 1s going %o
load frelght for such a destination, *Do you want to
take 1t2? If so, they go out and gex the froight.
If they 40 not want it they 4o 207 go. I have 1o
control over them whatsoever, as far as sendlag them
here, there, or elsewhere or gulding their efforts

in any capecity."

This explesation is intended to differentiate .. the
interest of defendant Ramsey from any proprietary iaterest in
either the trucks or the service %o be performed, oz the %theory
that he bas not at any time owned, controlled, operated or
managed any auto truck used in the business of transportation
of property or &s a common carrier of property for ccupensation.
The corcliusion to be gained by disinterested e:aminatibn oL the
record., however, is that the defense is fallacious for the
reason that Ramsey &id control the truckers as ho supplied

gezoline and other things necessary for the operation of the
trucks on credit and deducted the sums due him from the collect-

ions by him as agent for the trucker. The evidence also
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discloses that » certain truckers slone participated in the
benefit of this arrangement. It amounted to financially sus-
talning the operations. There appears o have deea verbal
urnderstanding that whenever their services were desired, thoelir
shippers could contect then at his places, leave the oxders

waich, in turz, would be passed to the trucker who performed the
service. The inpocent relationahiﬁ of Ramsey %o the truckers,
a3 contended By defense, appesrs t0 have dbeon & umere shem and %o
all intents and purposes Remsey 4id actually control tne\ope:ation
of the trucks as effectively as if he directly exployed the touck-
men to perform the service, A falr examination of defendant
Ramsey's testimony fully Jjustifies this conclusion.

Je R. Moy 1z not 2 defendant in this proceedling, ezcépt
insofar == he may be the resporsidle operator of Valley Forwerding
Company. Thile both lay and Remsey stress the fact that they
had nothing to do with the forwaxding company, except periorm
clerical Qervices and furnish housing Tor the trucks and c¢redit
to the truckmen, they did perform overy act aad serﬁice oxzcopy
solicitation and driving thet could be performed to effectively
operate o transportation systeum.

Furtaer evideance of the mutuality of iaterest between the Two
Lforwerding compenies and defendants Ramsey asnd May 1ls the fact
that the business wes conducted hoth oo the movements detwsoen
Imperial velley and Los Angeles and Los Angeles aad Oasklend under
an insurance coatrect executed in the neaxze of Ramsey and which,
by rilder attached, covered‘all the movements of both operaﬁions,
207 which each defeadant collected 234 %0 pey the premiums. To
suggest that sufh erraagements could exd st without collusion be-
tween the two operatioas or witbout mutual understanding heiween
the operators, is to reald the entire recoxrd without recognizing
the palpable fiction and evasion showa by defendeats Io thelr

testimony. The method invented by Ramsey 1s a mere shadow, &s

the substance is eactually common carrier truck trazsportation.
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The record justifies & finding that Ramsey, Safety Corner
Service Stations, Imperiel Forwarding Compeny and Valley Forwerding
Company arc engaged in 1llicit traasportetion of property betweea
Z1 Centro snd Los Aageles anéd Los Aageles harbor and intermeldiate
points and betwesn Los Angeles end Oeclend end intermediate polnts,
without having first cotelined legel authority, either as & trans-
portation corporation o= forwarder of Ireight, as required dy law,

J. R. May iz not e defendant nerein persopally, but hres used
the neme of Velley Forwarding Compaay in his business. For this
reasop the order is not directed against him as ar individual,

A cease and desist order should ilssue.

An order of th{s Commi ssion £inding an operation %o de
unlawful and directing that 4%t be discontinued is in its effect
not unlike aa injunction lzsued by a court. A violation of suck
order coastitutes & cortenpt of the Commission. The Celifomia
Constitution end the Public Utilities Act vest the Commission with
power and authority to punisk for contempt in The sane naaner end
t0 the same extent as courts of record. In the eveat a party
1s adjudged guilty of coctempt, & fine may be imposed in the
amount of $500.00, or he mey be imprisoned for five (5) days, or

Both. C.C.P. Sec. 1218; Motor Freight Terminal Co. V. Bray,

37 C.R.C. 224; re Ball and Hayes, 37 C.R.C. 407; Wermuth v.

Stemoer, 36 C.R.C. 458; Pioneer Express Compeny V. Xeller,
33 C.R.C. 571.

Tt should also be noted that under Secilon 8 of the Auto
Truck Act (Statutes 1917, Chapter 213, as amerded), & persoa yho

violetos en order of +he Coumission is guilty of & misdeneanor and

{s puniskable by & fize not exceeding $1000.00, or by ifmprisobmen®

in the county jail not exceeding one year, O by both szuch fine
and imprisopment. Likewise & saipper oi other persoa who alds
or abets in the violation of an order of the Commnission is guilty

of & misdemeanor aand is punishedle in the same mAIRET.
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OQORDER

I7 IS FERERY FOUND TEAT Dale C. Ramsey, operating as
Tmperiel Forwerding Coupeay, Velley Forwarding Company or
Safety Corner Service Stations, and Dale C.. Ramsey, &=
individual ,are operating &s & traazsportetion compasy as definsd
in Section 1, Suddivision {c) of the futo Truck Act (Chapter 213,
Statutes 1917, as amended), with common cerrier status between
£l Centro and Los Angeles and Los Lngeles barbor and intermediate
points, and dbetween Los lngeles and Oexlend and intermediate
points and without & certificate of pudlic conveniencey and
pecessity or prior right aatbhorizing suck operations.

Based upon the finding herein and the opinion,

I7 IS ZEREBY ORDERZD that Dele C. Ramsey, operating as
Imperial Fofwarding Compeny, Velley Forwarding Company or
Safety Corner Service Stations, and Dale C. Remsey, an
individual, shall cease aad desist directly ox indirectly or by
any subterfuge or device Irom coatiouing such operations.

I7 IS EEREBY FURTHER ORDERED that the Secretary of this
Comms ssion shell cause a certified copy of this decision %o be
personally served upon said defendents; thet be cause certified
copies thereo? O be mailed %o the District Attornoys of Imyeriel,
Riverside, San Bernardino, Los Angeles and Alameda counties, o
the Boerd of Tublic Utilities and Traasportetion of the Clty
of Los Angeles and to the Department of Public Torks, Division
of Eighways, &t Sacremento.

IT TS EERERY FURTSER ORDEZRED that iz ell other respects the
complaint beo dismissed.

The effective date of this order shall de twenly (20}
days after the date of service upoa defendents.

Dated at San Francisco,Californisa, this Zl’ifday of May,19%4.
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