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Decision No.

BEFORE TEE RAILROAD COMMISSION OF THEE STATE OF CALIFORNIA

: ‘ N T Loy
CLATED CARRIERS, INC., a corporation, ””'?#h%5§fh17§;¥1;,
A MR PRI I FCAR NS
Complainant D PR A T R
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Ve

A. W. SENNINGER, FIRST DOZ, SECOND DOZ,
TEIRD DOE, FOURTE DOE, FIFTE DCE,

FTRST DOE CORPORATION, SECOND DOE CORPORATION,
TETRD DOZ CORPORATION, FOURTE DOZ CORPORATION,
FIFTE DOE CORPORATION.

Reginald L. Vaughan and Scott Elder, for Complalnent,
Eorace . Street, for Defendants.

WIITSELL, Coumissioner -
OQOPINION

By complaint filed on November 1, 1932, complainant charges
A. We Heaninger et al., with unlawful coummon cexrrler operations
by auto truck betweea Los Angeles ané San Francisco ead Modesto,
Hughson, Salinas, Saata Cruz, Watsonville and other polntse

Public heerings were had at Wetsonville and San Xrancisco
and the case was duly submitted,

The facts as developed at the hearings may be sumsarized
brielly as £ollows:

The testimony presented by complainapnt fully established
the transportation of various commodl ties, prineipally between
+the Watsenville-Senta Cruz area to Los Angeles aad to San
Franciseco and also between Modesto and Hughson and intermediate
points to0 San Franciscoe. Shipper witnesses produced scores
of bills showing reguler and coanstant service between ell the

points in the yeer previous 30 the hearings. Except for cross




sxamination of complainant's witzesses, little in defense was
offered as to defendent Herninger. A%t the conclusion of the

hearings defendant's counsel submittes the case with this

statenent:

"There 1is eabundant evidence for the Commiszion to

issue & cease and desist order ageinst the defendont
A. W. Henninger; azd as far as the defendant Mere
Worst is concerzed, I will submit the case on the
evicderce, claining that there is iasufricient eviderce
to issue a cesse and desist order egainst him,.”

I ﬁgISﬁ WIDH IHG Qt&témeb% Of eounsel &s an inescapadile

conclusion based on the recoxrd, The evideace as o Wora.t,

whe worked for Eenninebr, is mostly that, when Heaninger Ais—

continued service during the pendeney of the hearings, Worst

represented to shippers that he would succeed to Heaninger's
. business.

L cease and deslst order saould Lssueg.

An order of thils Commission rinding an operation to be
urlawful and directing that it be discontinued is in its effect
not unlike an injunctior issued by a court. A violation of
such order coanstitutes a contempt of the Commission. The
Celifornia Comstitution and the Puvlic Utilities ict vest the
Commissior with power and eauthority to punisk for contempt in
the same menner and to the seme externt as courts of record.

In the event a party is adjudged guilty of contempt, & fine
may ve imposed in the amount of £500.00, or he may de imprisoned

for five {35) days, or both. C.C.P. Sec. 1218; Motor Freipht

Terminal Co. v. Bray, 37 C.R.C. 224; re Ball and Eaves, 37

C.R.C. 407; Vermuth v, Steumper, 36 C.R.C. 458; Pioneer BExpress

Compény ve Xeller, 3% C.R.C. 571.
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Tt should aiso be noted that under Section 8 of the Auto
mruck Act (Statutes 1917, Chapter 213, as amended), & person
who violates an order of the Commission is guilty of & mls =
demesnor and is punisheble dy & fine not exceeding $1000.00,
or by imprisonment 1n the county jail not exceeding one year,
or by both such fine end imprisoament. Likewise a shipoer

other person who aids or abets in the violation of an oxder
the Commission is guilty of & misdemesnor and is purdishable

thao same wanner.

ORDER

IT IS SXREBY FOUND THAT A. W. Eenninger is opereting &s
a transportation company as defined in Section 1, Subdivision
(¢) of the Auto Truck Act (Chapter 213, Statutes 1917, as
emended), with common carrier status beiween Los Angeles and
Sen Tramcisco, Santa Cruz, Monterey, Sallnas, Modesto and
Hugchson, Oakland and San Jose and intermediate points without
8 certificate of pudlic convenience and necessity or priox
right authorizing such operstion.

Based upor the finding hereln and the opinion,

IT IS =EREBY ORDERED that A. W. Eenninger shall cease
and desist directly or indirectly or by any subterfuge or de-
vice from continuing such operations.

IT IS ESRTBY FURTHER ORDERED thet the Secretary of this
Commission shall ceuse & certified copy of this decision to
be personally served upon L. W. Eerninger; that he cause
certified copies thereof 10 be mailed to the District Attorneys

of Sen Francisco, Alamede., Santa Clara, Sante Cruz, Salines,

Monterey, Los Angeles, lalersa, Stanislaus and Merced counties,
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to the Board of Public Utilities and Transportation of the
City of Los Angeles end 0 the Department of Public Works,

Division of Highways, at Sacramento.

The effective date of this order shall de twenty (20)

days after the date of scrvice upon defendant.

The foregoing Opinic: and Order ere hereby approved

and ordered Tiled as the Opirnion ard Order of the Railroad

Commission of the State of California.

Deted at Sen Frauncisco, Celiforniz, this ﬂﬁfday of
M&y. 1934.




