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CO:lplc1n~~t, ) 
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Case NO. 35'76. 

SOUTRK"{N PACIFIC COu~""Y, ) 
M:n\ARETS .Ali!) ~T:E:?J.~ :EU.!I.71.ci.Y ) 

COlt;PA1-j''''!, LTD., ) 
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A. I..al;sson D.ncl li. L. Howla=d, tor complainant. 

James E. Lyons and E. E. McElroy, ror de!endants. 

BY TEE CO~ SSION: 

OPINION 
-..-.-~---

l:l this :proceeding cccpla inant e.lleges that the c::,~ges 

assessed. and collected on v8.J~1ol.:.s sh1prlents ot slab wood. en.d :n111 

b10c1<:5 in carloads transported d~1ns t7:.e yea=-s 1931 and 1932 from 

Pineda.le on. the ~inerets CIle. i:est.e::u Railway to :points on the 

eO'.ltherll. Pacific Comp8llY between Fresno a:o.d S·~ockto:o. were ill v1o-

lat10n ~t ~e long ~nd short hsul ~rovis1oDS ot section 24(a) o! 

tbe Pub11c Ut1li ties ";'ct" Repa==ation only is asked. • 

.A. publlC re ar1D€ ~e:s had. before ~i:o.er Geary and. the 

matter sub~it~ed. 
The shipments here at issue moved trom ?1n.edale on the 

Minarets and ~estern Ra 11way to Pinede.le Junction, thence southern 

Pacit1c to Turlock, Livingston, ~erced, ?atterson, Gustine, los 

Banos, DOS Palos and Firebaugh. The rates assessed and eollected 
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var1ec1 :ro:n. ~~J..55 to $2.70 per cord ::J-r lZ8 cubic !'"et. At the time 

the Shipments moved defendants ~d ir. effect a rate of $1.40 ~e= 

eord. to Madera. conxple iuant contends 'that under the rOl:.t:tng shown 

in the tar itt the 1:e.e.ora ra to applied via the !::.ina....-ets e DC. Wostern 

Rai~way via ~nedale Junctio~, SOuther~ Pacitic via stockton, th~ee 

A.T.& S.F.Ry. to ~adera. It the tari:: ~o provi~ed, t~e POints or 

dest ination. to which c0:II91::.inan ~ :lade ship:lellts were inte=mee..ia:'te 

to W..ade.:ra, rescl. ting i:l. 8. higher cha=ge 'tor a shorter then :Cor a 

10::lger diztance over the sa:n,e line or :'oute 1n the same 6.lrect1o:l. 

0:1. the other hand, ii' the ~e;c:.exa re.t(~ C!.:td not apply via the stock­

ton gateway, then no long e::la short haul departures were created. 

Thus the deter~ttio:c ot whether or no"; a long .and sh.ort 

haul departure existed. req,uires an bterp:ctatioll ot the e:pplicable 

tar1ft. Et~ective september 1, 1929, ~efenda~ts, in paci!lc Freight 

Te:ri:ff BUreau Tariff 48-!., C.R.C. 450. of F. W. CiOtl?h, published. nu­

merous rates or:. sla'b wood. and. 1t.ill blocks :rom ?ineC!.ale to S:ln~­

cisco Bey ~oi~ts ond poi~ts s~~th of stockto~ to $nd includ~g Ba­

kersfield. T!leze rates we::-e eOI:tained. ill f1ve d1f'!erent ite:o.s. 

The rate$ to po1:lts no=th of stockton 8Pplied.v1:! the StocktOn sate-

way, and those to stockton and south thereot, vic the ?:'esno gate­

way. III =elssume Tari!'! 48-1. ~ll ot the :::a tes heretotore :.-eterred 

to were com'bi'c.ec. in one item (Item. 470). In so doing the tsri1"t 

co~~iler shoTIed ooth the 7=e~O ane Stockton gateways ~s the routes 

via which the =~tez applied. 
complainant is relying u?on en obvio~ ~aultJ' tar1!t con-

struct~on to obtain ~eparation. T~e construction it placed upon 

Item 470 doez violence to all the e~u1t1es of the situation. The 

d iztance tro:l :?i:lec.s.le to ::':ac.e...-o. via. :Fresno, t:::'e i:~orcal and log1cal. 

rol,:o!,:I:l) :::'::: '~!. x:iles. Via the stockton rc:ute the d1s'tance 1s 2C5 

miles. ~t !1rst 1~press1on, cLd co~s1der1ng on~y t~e rout~g ~=o-



vision ot tbe Item, it ,,;,;,o...u.d ~ppear that all rates a:pp~y via both the 

Fresno and stockton ga tev.ays. :Sut e. cJ.oser analysis ot t:be !te:, giving 

co~sider~t10n to it 8S a whole, revesls a dit~erent and logical co~tr~c-

tiO::l to :place t~e::eoc.. ~he 1'0"..1 ti:r...s is ~ho"ml a. :lxectly oDPos1te tive ~oints 

on tJ:e SO.::l to. Fe) namely-, s .. ~ n ?rc.n·e i500, O~la::.d (lliee str~et), 00.kland. 

(Et'=.e=yville)) 31e:bmond and .!.lcn:eda. Following that is a :Line and a sep-

aro.te ~e$d1ne as tollow=: ~A.T.~ S.F.Ry. See note below." ~ a note ~t 

the bottom 01' the !te~ !ollow the ~nd1vi~ual ,oints of destinatio~ south 

ot stockton to and. inc1 ud bg 3ekersfie1d on the Se.llta Fe, el.l 01' "Nj:,icil 

are arro.r.eed m geogrc.phico.l orc.c:=-. Opposi te each point 1s 5hOW::l the rate 

applicable. ~~e rates are largely graded according to dist~cc, and it 

TIould aPl'eo.= from a reaso:lable re&dbe; or t!le Ite::::J. 1:1 its e!l.tirety tb.at 

tbc stoc;;.:ton gateway coul.d not 'be cO!'lstrued as :ll'l'lyiDg to the :po1:lts 

south ot stocl~on. 

Where two constructions o~ So torii't are possible, the O::le which 

makes the -:;ar iff lawful shauJ.d. be given pre:erence. G::-eat Korthern &. 

C D 1 'lI''''.... "8'"'''· S -.£.. vs. ,e ~~, ... v .... • 686. ~offat vs. southern Pacific co., Case 

3146, Decis10n 26380. 

The c:> .:rple.in twill be d 1s:i ssed. 

2.R:Q~li 

Tl: .. is ease b.e.viI:g been c:Llly ~eurd and subIC,itted, tull in'Vestiga-

tion of tbe matters Il:l.d things invol'Vec. having b~en had, anc. basi."'l€; tho 

order or.. the l'ind1nS~ of fact cOl'l:tait.ed i:l. the preceding opinion, 

IT IS EERZBY ORDERED tb.l~ t Case Z57e be and it is hereby 6.15-

Dated at San 11'$:o.cisco, Calirornia, this .<~ day or ~lay~ 
1934.. 
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