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SEFORT TEE RATIROAD CUZISSICN OF THe STa ATE CF CALIFORNIA

Decision No. <

SUGAR PINE LUWZER CQPANY, LiT.,
Complainant,
Cacze No. 3576.

TS

SOUTERERN PACIFIC COMPANY,
VTNARETS AND WESTERN R4 Ay
CO‘.MP.B.NY, HT-DO »

Defendantc.

A. Larsson snd H. L. Howlazd, for complainent.

Jemes 3. Lyons and E. Z. ¥cElroy, for defendants.

BY THE COIQISSION:
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Iz this proceeding cmpla insnt elleges thet the churges
assessed and ccllected on veriots shipments of slad wood apd mill
»locks in carloeds transported during the years 1931 ad 1932 from
Pinedale on the Minerets and Testern Railway to points on the
couthern Pacific Compeny petween Fresno aend Stockion were iz wio-
Tation of the long end short naul provisions of Section 24(a) of
the Dublic Utilities ict. Reparation only Zis asked.

A public reearing wes had before Ixaminer Geary end tae

matter submitted.

The shirments here at lssue moved from Pinedale on the
Vinsrets and Testern Railway to Pinedsle Junction, thence Southerzn
Pacific to Turlock, Livingston, exrced, Patterson, Gustine, Los

Benos, Dos Palos and Tirebaugh. The rates assessed and collected




veried from $l1.55 to $2.70 per cord oF 128 cubic feet. AT the Time

the chipments moved defendants had i effect a rate of $1.40 pex
cord to Madera. Compleizent contends thet under tke routing shown
in the tarif? the Ladera ratle applicd via tke Minaxets and Viestern
Reilway via Pinedale Junetiom, Ssoutkern Pacific vie Stockion, thence
4.7.% S.F.Ry. to ladera. + the terisf so provided, tke points of
destinetion to which complalnant made shipments were intermediate
to Vaders, resulting In s higher chexge for a shorter then for &
longer disctance over the sgme lire or route in the same direction.
0n the other hend, 1f the Macera rete 44 not apyply via the Stock-
ton gateway, taen ro long 2ad short haul departures were created.

Thus the determinamtion of whether or no% a long snd siort
hsul departure existed Teguires an interpretation of the gpplicable
tarifs., IEffective September 1, 1929, defendents, iz Pacific Frelight
Meriff Buresu Tariffl 48-L, c.3.C. 450, of F. W. Gompk, published nu-
perous »ates on skab wood and £ill bdlocks from rPinedale 10 Szn Fran-
ciseo Bey Doints cnd points south of Stockton Vo and including Ze-
kersfield. These rales wexe coctained in five different itens.
mhe rates o points noxth of Stoekton aprlied viz Tae Stockton gate~
way, and those 10 stockton and south thereol, via the Freszo gate-
way. Iz reissuing maris® 48-L 2ll of tkhe Tales neretofore referred
to were combined iz ope item (Itex £70). In so doing the tarift
compiler chowed both the Treszo and Stockton gaveways as the routes
via whickh the Trates arplicd.

complainert is relying upon en obvious favlty texrlf con-
struction to obtain reperation. The ¢ nstruction it placed upon
sem 470 Coes vioience to all the esuities of tae situation. The
dictance from Pinedale 1O lladeIw via Tresno, the normal end logical
route, g <) miles. Via the tockton route the distance is 263

wiles. 4t first Impression, ord considering only the réuting P2 O—




vision 02 the Item, it would appear thal ell rates apply via both the
Tresno and Stockton gateways. B2ut a closer aznalysis of the Itex, giving
consideration to 1t es e whole, revesls a different and loglical c¢coustriuc—
tion to place thexeor. The routing is chown directly opposite five points
on the Santa Fe, namely, Szn Freonciseo, Ockland (4lice Street), Oaxkland
(Beeryville), Rickmond ard ileweds. TFollowing that 1s a line and a sep-
erate heading as follows: "4.T.& S.F.Ry. See pote below."™ In g note at

the bhoittom of the Tiem follow the indiviédual points of destirnation south

Hy

of 3tockton to and including Zekersfield on the Sexta Fe, all of whic

are arrorxged in geogrophlesl order. Opposite eack point Is skown tte rate
applicadle. Thae rates ere larzely graded according to distauce, and 1t
would appear from @ reasounsble readling of the Itexm In Its entinely toat
the Stockton gateway could rot dbe comstrued as a2pplying to the polints

south of sStoclkton.

There two constructiors of s tariff ere possible, the one which

mokes the Gerifs lawful should de given preference. Great Northern Ry.

€o. vs. Del Xer, 285 U.S. 686. Loffav vs. Southern Pacific CO., Cese
3146, Decilsion 2€380.
The o mpleint will be dismisced.
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mMi4s case havirg been duly hesrd and subrltted, full investiga-
tior of th matters and things izvolved having deen had, and basging thoe
order oz the fimdings of fact contained in the preceding opiniorn,

IT TS TEREBY ORDERED that Case 357¢ be and 1t is hereby Gis-
missed.

Dated at San Frencisco, California, this ?%, Say of iay,

1954.
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