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EARRIS, Cormissiozer.

OPINION ON REEEARING

Tpor petition by Z. V. Rideout for rehearing and by its
order of Noverber 20, 1933, the Cormission irstituted an in-

vestigation or its own motlon invo +he rates, rules and regulations

governing the transpoxtatlion by weter of grair and grain products

frem Suisun to Port Costa, Celiformiz.

By Decision No. 26406 (Octobder 9, 1933) +this Commission,




1
after extencive proceedings, ipvolving all inland water carriers

including petitioner, prescrided & minimum rate of 7 cents pex
100 pounds oz whole greln from Suisun to Port Costa.

Although petitioner attended the original hearing and
appeared as & witness therein, he asked Teopening of the case,
lergely or the ground that he did not receive notice of said
tearing and did not understand the issue o= its relationship
thereto.

While petitioner purported to skow a profitable operation
to be possidle under a lesser rate tzan the existing prescribed
zinimum, we think his method of operation completely fails %o
support such a skowinge The record developed that petitiomer
neither owns any equipment nor peys anything for the lease oX
rental of equipment and mekes no ellowances for depreciation in
its purported cost showing.

Protestent water and rall competitors herein contend
that the type of operation represented by petitioner and 1ts
purported cost showing do not warrant the Commission prescribing
a vate reduction between these points which will be applicable

via ell carriers serving these points and that if other carriers

interested in this proceeding were to regerd only the cost factors

which petitioner shows as effecting his operations, and meke their
rates accordingly, most of them would bde transporting this
business at less than out-of-pocket cost. 4Also they imsist that
under the provisions of the Public Ttillties Act petitiomer has

no right whatever to operate between these polnts.

b1
Te River Lines versus Rio Vista Lighterage Company, Inc. et
ale., Cases 3617, 3621, 3622, 3623, 3633 and 3458.
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In ¢ subsequent related proceeding Iinvolving a re-

view of this same situatiorn the Cormmission, by Decision Noe.
27112 (May 31, 1934) declined to authorize eny change in this
rate as prescridbed in Decision No. 26406, supra, end dismissed
petitioner's application for lack of justification of proposed
reduction on whole grain from Suisun to Port Costa. By
original Decision No. 26973 (April 23, 1934) the Commission kad
likewise dismissed petitioner's application for reduction in
seid rate upon tke ground that he had not shown any operating
rights between *he points involved in accordance wit g Pro-
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visions of Section S50(d) of the Public Ttilitles Act and prior

to July 1931, hed never‘riled any tariff for this tramnsportevion.

™is proceeding should be dismissed. The followirg

Torm of order is recommended:

This matter having been duly heard and submitted by
brief and “he Commission being fully advised,
IT IS EZREBY ORDERED thet this proceeding be and it
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Tz the Matter of *he Applicatiorns of Z.V. Rideout Company
relative to rates ox grein from Suliswm to San Francisco,fakland,
Alamede end Porst Coste. Applications Numbers C.R.C. 15-18594
S.n.d C .R.C. 65"'9706.

3
The record shows that the first time Z.V. Rideout Company
published a grain rete froz Suisun was oz July 13, 1931.

Section 50(d) of the Pudblic Ttilities Act became effective
Avgust 16, 1923. It required cersificates of public convenience
and necessity to be obteined by carriers operating on the inland
wetess of the State except those "X * * lawfully operatirg
vessels in good faith under this Act as 1t existed prior to this
cmendment, wnder teriffs and schedules * ok * Jawfully on file
with the Reilroed Cemmission.”




is heredby dismissed.
e foregolns opinion and oxder are hereby approved

end oxrdered filed as the opinion and oxder of the Railroaed Com~

mission of the State of Californiz.
£
Dated at San Prancisco, California, Vhis g day

of June, 1934.

COMMISSLONERS




