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Deeision XNo. R

BEFORE TZE RAILROAD COMMISSION CF THEE STLTE OF CALIFORNIa

In the Matter of the aApplicution of the
ESTATE OF TRED SUTHERLAND, DECEASYD,

%0 sell und of SUTHERLAND ST&G S, IXNC.,

« corporetion, to purchuse an eutomodbile

(passenger and express line) operated

between the City of »un Diego, california,

and Port of san Ysidro, Celifornla, inter-

nutionul boundary.

applicution Neo. 19481

In the Matter of the applicution of
SUTEERLAND STaGES, INC.,
a corporation, for a permit authorizing

Application No. 19495
it b0 gzell and iscsue its securities.

s et e Mt N el N

Arthur F. H. Wright, for the kstute of
Fred A. sutherland, uveceased.
Hunter M. Muir, for :utherl°nd Stuges, Ine.

BY TEE COMMISSION:

OPINION

In applicetion No. 19481, as amended, J. W. Fisher,
a5 wdninistrator of the Estate of Fred a. Sutherlund, Decesased,
asks permlssion t0 trunsier cervall auvo stage operaving rigavs
and properties to sdward Hole und zdward Hele asks peraission o
transfer the saxe to Sutiaerland Stuges, Inc.. a corperation.

In applicztion No. 19499, Sutherlund Stages, Inc.
acks permission to issue 150 shures of 1ts capltal stock of the
pur value of $l00.00 esch wnd the total par velue of $15,000.00.

The operuting rights proposed to be transferred
permit the truasportation of pussengers and express by aulo stuges
between sun Diego aad the boundury line between the Unlted states
and Mexico neur San Ysidro. such rights were created by xred a.

Sutherlund by operation prior to May 1, 1917, and were enlaxrged
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Dy reason of the authority grunted by the Commission in Decision
No. 20697, dated January 2L, 1929, in applicution No. l5zz2.

The physical properties to be trunsferred include
siXx parior buses mund miscellaneous garage equipment and office
furpiture snd fixtures, «s shown in some detuil in « statement
filed with the commission ox July 2, 1934.

It appears thut following the death of ¥red A.
sSuvherland, the ducinesz was convtinuwed by J. w. Fisher zs admin-
istrator. Recently, under o prodate sule nmade in the estate ana
confirmed by un order, dated april 27, 1934, by the Superior Court
iz and for the County of San Diego, the operating »ight and certain

roperties were bid in by sdward Zmle, who, it is reported, pur-
chused the sume for the purpose of trunsferring them to & new cor-
porution to be formed.

The new corporation, sutherland stages, Inc., one
of the applicants herein, thereufter was orgunized under the laws
of the State of California on or abdout Muy 23, 1634, with an uuthor~
ized cupitel stock of $15,000.00, divided into 150 shores of the
par value of $100.00 ecuch, ull shares deing of one clacc.

Mr. Bunter M. Mulr, seeretary wné counsel for ap-
plicant corporution, in his letter or June 29, 1934 wnd received
by the Commissiorn or July &, 1934, reports thut the corporation
plags to issue at this time only $7,500.00 of common stoeck. The

riglanl cost of the properties whiech the corporution intends to
acquire is reported at $65,500.00 and the present wvalue thereorl
at $7,500.00.

7le huve considered the two applicutions und will
at this time authorize the trunsfers wnd wuthorize Sutherland
sStages, Inc. to issue $7,500.00 of stock. Its request ¥o iscsue

$7,500.00 udcéitional stock will be dismicsed without prejudice to
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4 pew applicution should suld applicant declde to f£ile one in the
future. Iz meking such an order, we wish t0 pluce Sutherlund Stuges,
Inc. upon notice thut operzting rights a0 not constitute o class

of property which chould be cuzpitalized or used as an element of
value 1z determining reacozuble rates. aside from their purely
pernissive gspect, they extend o the holder u fwll or partial
monopoly Of a cluss oI busipness over & particuler route, This
moRropoly reature may be changed or destroyed ot any time by <the
State, which is not in any respecet limited to the number or rights
which may be given.

OQRDER

applicutions naving been made to the Railroad coxe-
missior ror am order wuthorizing the itransfer of suto stage oper-
ating rights and propertics und the issue or 315,000.00 of stock,
a8 indlcated 1in the foregoing opinion, uznd the Commission being of
the oplnion thut these cre not matters in vhich public heurings are
pecessary, that the applications zhovld be granted subject to the
provisions of this order, that the issue or ¥7,500.00 of stoek is
reasonabdbly reguired for the purpose specificd herein, which purpose
is not, in whole or iz part, reasoradly chargeadle 1o opersting ex-
pense or to lacome, amd that the reguest =0 Iur as it involves the
issue orf the remazining $7,500.00 o stock should be dismissed with-
out prejudice,

IT IS EXREBY ORDERXD, that J. W. risher, us cdminig-
trator of the zstate of rred a. Sutherlund, weccused, be, and ke
hereby is, cuthorized to transfer the operating rightzc and prornertics
referred to in the foregoing opinion to xdwurd Hule, and xdward Hale

be, and he hereby is, cuthorized to transfer such rights and proper-
ties to sutherland stages, Inc., u corporztion.
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IT Is EER-BY FURTEER ORDIRYED, that Sutherland otuges,
Inc. be, «nd it heredy is, authoriged to lscsue, on or berore QOctober
%L, 1934, not exceeding $7,500.00 of common stock in payment for the
rights and properties hereln wuthorized to be traunsferred to sald
Sutherlund stages, Inc.

IT IS EEREBY FURTEZR ORDERED, that applicution
No. 19495, insofu™ us 1t irvolves the lssue of the remaining $7,500.00
of stoeck bE, wxd iv heredby is, dismissed without prejudice.

IT IS HERERY FURTEER ORDERID, that the =uthority here-
in grunted ic sudject to the following coznditionms:

l. Tae consideration %0 be pald for the property
herein muthorized to bde transfer=ed shall never bdbe urged before this
Commi scion or any other rate f£ixing bYody as a measure of value or
said property for rate fixing, or any purpose other than the trens-
fer herein authorized.

2. &pplicant J. w. risher, adminlsirator of the
sstate of rred &. Sutherland, veceased, shall witnin twenty (20)
days ufter the viluctive date of the order unite with applicant
Sutherlend Stugesz, Inc. in common supplement, to be filed in tripli-
cate, To the t.rilrs on file with the commission covering service
given under certificate herein authorized to be transferred, appli-
curt J. W. Fisher, adzinistrator of the Xsitate ol rred A. Sutherland,
peceased, on tse cie harnd withdrawing, snc applicunt Sutherland Stages,
Tne. on the other hund mecepting und estedlishing such tarifls and

effective
ull/supplements thereto.

3. applicent J. w. yisher, administrator oI the
Estate of Fred 4. Sutherlund, Decessed, shull witiin tweny {39)

duys after the effcctlve date or the order withdraw time schedules riled

in his neme with the Reilrowd Commission and wpplicant sutterlsnd
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stages, Inc. shall within twenty (20) days ufter the effectlve date
of the order file, in duplicate, iz its own name time schedules
covering service heretofore glven by applicant J. w. Fisher, admin-
istrator or the Xstute of Fred a. Sutheriund, Deceased, which tixe
schedules shall be identicu] with the time schedules heretofore
f1led with the Rullrosd cormission by sred a. Sutherland, or time
schedules sutisfuctory to the Rallroud Commission.

4. The rights wnd privileges herein authorized my
not be sold, leused, transferred nor asscigaed, nor service there-
under discontinued, unless the wrilttezn consent of the Rallroaa Com-
mission to such sule, lease, tronsfer, assigament or disconiiauwnce
has Lfirst been secured.

5., No vehicle may be operated dy applicant

tnerland Steges, Inc. unless such vehicle 1s owned by sald appli~
cant or is leased by 1t uader o coatract or agreexeat or 4 dasis
satlisfuctory to the Railroad Commission.

6. Sutherlund stages, Ire. zhall keep zuch record
of the igsue or *he stock herein authorized as will emable it to
file, vithin thirty (30) days thereafter, « verified report such as
1z required by the terms of the Ruilroad Commission’s General Order
No. 24, which order, insofur as aypliczble, is made & part or this
order.

7. The authority herein granted will become erI-
vective firteen (1S) duys ufter the aate hereol.

DAaTED ut oal Mrancisce, Celiforail, this‘zzggzrday
or July, 19%4.

sl Cuudidier

/////czm ,

Commissioners.




