Decision No. L7432 .

PEFORE THE RATIROAD COMMISSICN OF THE STATE OF CALIFORNIA

BETTER BUSINESS BUREAT OF SAX
FRANCISCO, LTD. (a corporation),

COmplunant ’
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)
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)
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)
}

Gerald O'Gara and Eoward Dey, for complainant,
Orle St. .Cleir for Motor Carriers Association,
interveners on behelf of complainant.
Robert Brenusn and Wm. F. Brooks, IfoT The
Atchison, Topeka and Sante Fe Railway Com-
pany, Intervener O behalf of coxplainant.
E. C. Lucas and John Mastta, by John Magttz,
for Paciric Greyhound Lines, Inc.,
veners on behalf of complainent.
Raine Ewell, for defendant.

BY THE COMMISSION:

The issue placed before the Commission in this complaint
1s that the defendent Herry Louis Stelling has advertised, nego-
tiated foo, and offered for sale trapsportation over the pabliec
highways of this state by motor caxrier or motor carriers as de-~
finsd in Chapter 390, Stetutes of 1933, and bas engaged in the
pasiness of & motor carrier transpartation agent without having &
J1icense therefor, all of which {t is alleged ere in violatioxn ot
Chapter 380, Statutes of 1933.

The complaint was filed oo April 13, 1934, and hearings

1.




were held im Sex Francisco befare Examiner Albdert L. Jomzson on
Yay 28 ard 268, 1934, the cese being subnitted on tfze 1atter dates
e record shows that due ond Fmoder service was mede upon tie
gefendent, and taat Raine 2acll appearcd on dehell oX the defend-
ant specificzlly to odJect o the Jurisdiction of the Hailroad

Conmliesion.

e testimony produced shows thal the deferdant has for

some years p&St been engeged ix business ai 768 Zoward Street, Son
Francisco, ol toat &t that address had beex engeged as a licensed
Kotor Carrier Transportation Agent until December 31, 1933. The
records of the Commission aisclose that the delfendunt, FaxTy Louls
Stelling, bas mot beer a licensed Motor Cerzier mrencportution Agent
in the yeer 1834, but & witness nroduced by the complaeinant testi~
T1iec thet he hal rTegulariy cdvertised transportaticon service Ifrom
the adiress 768 Howerd Sireet, San Fraocisco. Most of the adver-
tigements stated that the lole was 34,50 from San Frencisco ic Los
ingeles and concluded wite the adiress, amd 1o number of ine tel—
ephone &t 768 Howsrd St., San Francisco. From Janusry X until
ipril 13, 1634, tie date of the filing of tle corplaint, there was
o Yotor Carriex Transportation Agent suthorized to do business at
768 Eovexd St., Szz Francisco, a@ the evidexce SIOWS conclusively
that while the $4.50 rate sGvertised was a Stesmer rate, restrict-
el %0 mex only, it atizacted & large mumber of prospects to defend=-
ant's place of busiress who were subsequently transported by suto-
mobiles operated without heving & certificate of pudblic convenlence

axd necessity from this Commission.




Pehidit No. 1, introduced through Frank Coreis, shows
that the classified advertisement order was ;Sucod with the Exam-
iner or November 17, 1933, by the defendant, and tbat ox April 10,
1934, the defendant, Hxrry Louls Stelling, requested the same ad-
vertisement order stopped and gave his explanation of the xeasocn
for its discontinuance, "no licensa”.

Nitness C. M. Daniels testified that on January 8, 1934,
he negotiated for trapsportation with the defendant, Eaxrry Lonia“
Stelling, at 768 Howard St., San Francisco, and that the dc:fonﬁ;nt
at that time stated:

»I ghould go in oxe of his cars, and that cars

left aprroximately 10 or 10:30 1n the morning, 4:30

ir the aftermoon, and the fare would be $5.00; that

xis cars were licensed dy the state TO carry pazsen—

gers, and that his drivers were bonded sud insured.”
(Tre, DPage 27)

¥r. J. E. Noonan testified that on May 13, 1934, ‘he hed
negotiations with the defendaxt, Earxry Louis Stelling, and was |

subsequently ccuveyed dY gutomodile to Los Angelei as a result.

Witness Edward &. Nickel testiffied that on Narch 14,
1934, he made arrangements witk the detendant, Earry Louis Stell-
ing, to go to Los Angelex by automobile as a result thereof.

Albert Vucomovich testified thet on May 10, 1934, he me-
gotisted with the defendmut, Harry Louis Stelling, for transporte-—
tior By automebile to Los Angeles £or §5.00, and subssquently mmde
the trip as & result of szald negotiatiéns.

Witoess Van Zyverden testified that on April 19, 1934,
he paid the defendant, EHarry Louis Stelling, $8.50 for transpor-
tetion to Portland, Oregom, acd was issued & receipt (Exhivit 12)
signed by the defendant, Earry Louis Stelling; that in accordgnoé
with instructions recsived from said Stelling tﬁis witness pre—-




sented the receipt to the Gray Line ticket offlce on Market Stxeet
and was handed a ticket reading from Sax Francisco to Portland over
the Independent Stages. This ticket iz in evidence &s Exhibit Xo.
13.

Witness Alexis Suyrno procured tramsportation from 768
Fowerd St., San Francisco, to Los Angeles on February 20, 1934, in
response to an advertisement in the E:minsr.'

Joseph J. Roesch testified that on or about Februaxy 21,
1934, he telephoned t0O '268 Eoward St., San Francisco, in response

to ax advertisement In a newspaper, to secure transportation to Ios

Angeles and as a result thereof was plcked up at No. S South Ven

Nesa Avenue and made the trip to Los Angeles.

Witness Anthony J. Weber testiffed that on or &round Mareck
23, 1934, in response to an advertisemsnt he had read Iin the Roam-
iner, he telephoned to defendant's orfllce 1o e&xxange for trEnspor=-
tation to Los Angeles, and that &s & result of the telephone con-
versation he was picked up et his home, 1521 Sutter St., and nade
the trip to Los Angeles.

Witness Edward J. Verri testified that on April 16, 1934,
he called at 768 Howard St., San Frazcisco, and asked for transpor-
taticn to Los Angeles; thet & man stamding behind the counter told
him he wanted $8.00 for tremsportation on the stage, and that about
this part of the oconversation the defendsnt, Earry Louis Stelling,
commenced talking: |

"He becames very indignsut, quite angry, because

the wan behind the counter told him the fare was $58.00.

Te cursed the mar and told him to put me On the list,

and the man behind the couvnter was — = he was very hes-

s1tant. He 4id not want to 4o it &t all whexn the Tel-

low, this 0ld gentleman wko was standing outside™ (de~

Tendant Stelling) "rushed in and swore and shoved him

back apd took the liszt down from the top of, I .think

1t was a safe, and he asked me to sign it. He =ays,

*Feo will take you for $5.00. We have private sedans
for $5.00.% Tre., Page 44)




Other witnesses testified that they sought to negotiate with
the defendant, Barry Louis Stelling, and were rgtmed Yy the said de~
rendant to other perties in defendant's office.

Titness idolph Damazonio testified that oOn May 12, 1934, he
visited defendant's office and asked defendant what time the next bus

lert for Los Angeles. Defendant replied "around fiva 8'clock.® Then the
witnese advised the defendznt he would 1fke to make the twrip defendant
Earry Louis Stelling replied: ™All right, this fellow here will £ix

you up."” (Tr., pege 158}

Witness Fred A. Horsblower, investigator Lor the State Boart
of Bqualization, testified that since Jexwuaery 1, 1934, he has in the
course of Xxis businou been at 768 Eoward St., San Francisco, at least
once a day and that there sxre about 25 cars operating with State Board
of Rgqualization licenses Iron 768 Howaxrd St. Mr. Eornblower furihexr
stated that the people he had observed visiting 768 Howard St. usuelly

came individually and not in groups.
Section 14 of Chapter 380, Statutes 1933, the Motor Carrier

Transportation Agent's Act, provides:

»iny person, firm or corporetion, shall be understood
to be.&cting as a motar carrier transportation agent within the
meanipg Of this act who shall (1) oraily or by card, circular,
pemphlet, newspaper, radlo, sigx, billdoard, or any other way,
advertise himself, or itself, as one who Bells, furnishes, ne-
gotiates for, Or provides transportation over the public high=
ways of this State when such transportetion 1is farnished or
ofTered, or proposed to be furnished, by motor carriers as do-
fined in this act; (2) msnage OF conduct as mansger, comduste
or, agent, proprietor, 1essor, lessee, ticket collector, or
otherxiae, & place where transportation is, or 1s offered, OX
proposed to be, s0ld, furnished, negotiaxted for, or provided
by & motor carriexr as defined in this &ct.”

The record shows thet none of the opea:atork of the cars that
trensported the witnesszes, held certificates of public convenlence and
necessity.

No dexiel was made or evidexce introduced by the defendant.

Under the effective statutes of this state and tlz Tegu~
lations of this Commission the sale of motor carrier transportation
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or any &rrengement for passenger transportation is not governed by
the license plates issued to car owners dy the State Board of Equale
ization but by other existing laws, and the regulations of this
Comxissior arising from such laws mst be complied with.

We have carafully c¢cusidered the record in this proceeding.
It appears that the defendant has discuszed the matter of transpore
tation by sedan antomobile with the public snd hes advertised and
negotisted for automobile services operated Yy Persons Jicensed by
the Board of Equalization under Chapter 390, Statutes of 1933. By
the sale t0 Portland and these negotiations to Los Angeles the de-
fendant violated Chapter 350, Statutes of 1933. Ax order to cease
and Qdesist should herein issue.

Ax order of this Commission Tinding an'opqration to bde
11legal snd directing that it be discmtinued 1s In effect not un-
like en injunction issued dy & court. 4 violation of such order
constitutes & contempt of the Commission. The California Constitu-
tionx snd the Pubdlioc Utilitles Lct veat the Commission with power
and authority to punish for coxtexpt in the sexs manner and the
same axtent as courts of record. Ix the event & party is adjudg-
ed guilty of contempt, 8 fipne may de Imposed in the amount oL $S00
or he mmy be impriscmed for five (5) days, or both. C.C.P. Section
1215; Motor Freight Terminel Co. va. Bray, 37 C-R.C. 2%4; Te
Ball end Hayes, 37 C.R.C. 407; Wermuth vs, Stemper, 36 C.R.C. 458;
Pioneer as Coxpany vs. Xeller, 33 C.R.C. S71.

It should also bde noted that a person who violates an
order of the Commission 1s guilty of a misdemeanor and is punish-
able by & Tine not exceeding One Thousand ($1000) dollaxrs or dY
impriscoment iz the county Jail not exooedﬁg on§ year ¢r by bdoth

such fine eand imprisommsnt. Likewlss a patron or other person




who aids and abets in the violation of an oxder of the Commission
is guilty of a misdemsanor and is punishadle in the same manoers

The Reilroad Commission being fully adviged in the prem-
laes,

TP IS EXREBY FOUND AS A FiACT that Earry Louis Stelling
nas acted as a Motor Cerrier Tramsportation: igent and without a
l1icense SO t0 do as is required by the provisions of Chapter 390,
Statutes of 1933. Based upon the findings herein and the opiniocn,

IT IS EEREBY ORDEBE that Eerry Louis Stelling shall
cease and dessist directly or indiresctly, oi: by any subterfuge or
device, from continuing to act as a Motor Carrier Transportation
Agent as such is defined by Chapter 390, Statutes of 1l933.

IT IS EEREEY FURTHER ORDERED that the Secretary of this
Cormissiox shall cause a certified copy of this decision to be pear=
sonally served wpon Harry Louils Stelling and cause & cexrtified coOpY

$0 be mailed to the District Attorney of the City and County of San

Francisco. 7
The efrective d&te of this order shall be twenty (20)
days arter date of service upon defendant, Hsxrry Louis Stelling.
Dated at San Fremeisco, Califarnia, this 2777,  dey
ot _ G , 1954,
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T Commisaioners.




