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Decision XNoa.
BEFORZ TES RAILRCAD COMMISSION OF THE STATE OF CALIFORNIA

In the Matter of the Appliceation of
PACIFIC MOTOR TRUCKXING CQMPANY for
certificate of public convenience and
necessity for the transpeortation by

motor truck of freight and express between
railroad stations of Southern Pacific
Company and/or Visalia Electric Railroad
Company aad/or Sunset Railway Company,
southeast of Fresno, and in the vieinitly
of Tulare and of Beokersfield.

Apylication
No.l9062

E. Je Foulds and A, A. Jones, for applicant.

E. T. Lucey and Berne Levy, for interested parties.

Zdward Stern, for Reilway Zxpress Agency, INC.,
interested nariy.

Bdwin G. Wilcox, for Oakland Chamber of Commerce.

Wallace X. Downey, for Motor Treight Terminal
Company and for Besone Motor Zxp ress,
protest%ﬁts-

Sanborn & Roehl, sud Frank B. Austin, for Valley
Motor Lines, Inc. and for Velley Zxpress
Compeny, protestants. ,

« Frasher, for E. Frasher Truck Line and for
Fortier 3ros., provestanis.
“olmes, for Bekins Van & Storage €0.,
protestants.
G. Wilcox snd Cherles G. Adems, Intervenors
orn behall or both applicants, Tor Serxeley
Chamber of Commerce. ‘
Johnson, for E. Frasher Truck Line, Valley
Lines, Inc¢, and Valley Zxpress Company, as
protestants. Also for G. W. Codb, doing
dbusiness as Triangle Transfer, C.l. and
G. Z. Fortier, doing business as Fortier

-e

Brothers, and Sesone otor Zxpress.

HEARRIS, Commissioner w-
CPINIONXN

In this application the Pacific Motor Trucking Company

asks for a certificate of coxvenlence and necessity %o opers
ate motor trucks upon public highways for the distridution of
railroad traffic between the raliroad stations of Southern
Pacific Compeny, Visalia Zlectric Railroad Company and Sunset
Rallway Company, southeast of Fresno and in the viminitly ol
mulare and of Bakersfield on the several routesshown on rTevised

Zxhibit "B" snd upon the operating schedules shown on ihe revised




Exhibitv "A", such tralflic to cousist of less than carload
freight and express a& now transported by reil deitween such
points by said companies,

This application was heard and submitted prior to Mey 21,

1634, on which date the sudbmiscsion was set aside and the

proceeding reopened for further hearing. Cn May 3lst fuwrther

nearing having been had, the matter was again submitted, subject
t0 the filing of vriefls, the last of vaich was filed on June SOth.

The primary object of the avplication is to adop? Freéno,
Tulare and Buxersfield as distriduting terminals and to transe—
port lesc than carload freight and express over the highways
to and from the other railway stetions set forta 1in said revised
Exhidits "a" and "2",

The purpose'of the application is to provide a more ex-
peditious se:vice for the freight and express above referred
©0 and (0 eflect economles in overation.

At the present time this service is being verlormed entirely
by rail.

The cherge to be made by applicant for this service will
be fixed dy contract or countracts between applicant and saild
rail cerriers on a basls compensatory to appliicant, copies of.
such contract or contracts to be filed with this Commission.

The applicant ic a subsidiary of the Southern Paeclfic
Company and is a California corporation. The Southern Pad fic
is a loreilgn cormoration.

Several protestants cppeared, including & numder of
cortiticated highway transportation companies operating in the
territory proposed to be served by applicant.

Protestants' main contentions are that this COmmission-
nas aot Jurisdiction to grant the apvlication and that public

convenlence and necessity 4o not regquire the servicefproposed

by avplicant,




The first of these contentions has been heretofore con-
sidered and disposed of by this Cormission adversely to
protvestants® contention.

Application of Walkup Drayage Company, 32 C.R.C. 246;

in re Morebart, 32 C.R.C, 65; and Appiication of

Coast Truck Line, 36 C.R.C. 856; Application of Howard,

38 C.R.C. 240; Application of Pacific Yotor Transport

Co., Dec. 86261 = 38 C,R.C. P« 869,

Yo come DOW %o the matter of convenience and necessity.
The purpose of this epplication is %o yrovide a means by whiech
an existing service may be improved and economies effected.

Rxhibits 2, S and 4 introduced by applicant set forth
the improvements proposed. Spacs will not permit a full state-
ment thereof. As an 1llustration, the present train service
from Fresno to Visalia requires 18 hours, freight being availabdle
at Tisalia at noon, the proposed service requires l4 hours,

35 minutes, freight being available at Visalia at the more con-
venient hour of 8:35 in the morning; present train service
from Fresno to Porterville now requires 36 hours, the proposed
service will require 16 hours, 25 minutes, freight boin:g availe
able in both cases in the morning; the present train service
from San Francisco to Visalia and Lindsay requires from 6:00
PeBe, t0 12:00 ¥, on the next day, at Visalia and 3:00 p.m. at
Lindsay. The proposed service will require from 6:00 p.m.,

to 8:35 the next morning at Visalia, and 9:45 the noxf morning
at Lindsay. The present train service from Los Angeles to
Maricopa now requires 66 hours, 30 minutes. The proposed truck
gervice will require l4 hours. |

' Thet the improvement proposed is desired by a large

part of the pudblic was amply proven at the hearing. Testimony
to that effect was given by over thirty (30) witnesses, among
them being H. R. Brashear, Traffic Manager of the Los Angeles




Chamber of Commerce, R. S. Sawyer, Traffic Monager of the
Ascociated Jodbers and Menufecturers of Los Angeles; Zdwin G.
Wilcox, Maneger of the Traffic Deperiment of the Oakland
Chember 6: Commerce; D. D. Lyon, Secretary of the'Réedley
Chamder of Commerce, W. C. Stone, Traffic Menager of the ’
Secramento Chsmber of Commerce, and shipper witnesses from San
Freanciseo, Los Angeles and several of the valley voints 1dvo;ved.'

There are 1,683 patrons of the lines iavolved wao will be
benefited. The total number of shinmments by thenm per monih
'averages 5,912, the total weight being 1,219,727 pounds. The
estimated cost of the improved service will Ye 321,797;00 per
year, tbe saving by reduction of reil costs will be $23,160100
per year. The estimated cost required to mainiein a reil ser-
vice equal to the proposed truck service is $110,514.00 per year.

Protestants contend that the granting of the certificate
here applied for will create an additional competitor in the
Tield and will tend to impair the existing $ruck service by
diverting {ts traffic to the applicant.

The granting of this application will not vlace a new

competitor in the field. It will permit the use by the ex sting

Tall carrier of an euxiliery truck service for the purpose of

expediting and Iimproving the rail sexvice.

There is notiing new in the coordination proposed irn this
applicavion. Some of the simijar coordinatea operavions of the
Southern Pacific lines (no reference belzng herein made to similér
operations by other lines) wncder certificates of public convenience

end necessity granted by fhe coxmission ere as follows:

l. Iz the territory south snd west of Fresno, and as far

as Coelinga, under Application No.18699.

2. In the territory beiween Sscramento and Placerville,

under Application No.18727.

S. Between Surf, Lompoc¢ sad Wnite Eills, under ALpplication
No.1l87%2,

4. 3e¢tween Erewley and Westmorelsnd, under Application
NO.l&BGl.

S. Between Martinez end Ssn Ramon, under Application No.l8871.

e




Between Marysville and Oroville, Apvlicetion No.l18880.
Between Colusa end TWilllams, under Applicetion No.l18882.
Between Esparto azd Runsey, uader Application No.l8982.
Between San Rafzel and Point Reyes, under Application

N0«18651,

10. Eetween Stockton and Mexrtell, under Application No.1801Q.
1l. 3Between Watsonville Junction, Monterey end Salinas, under
Applications Nos.l8315 z2nd 16228.

1l2. DRetween Felton and Eoulder Creek, under Application

No.l18862,.
13. Z2etween Los Gatos and Meyfield, under Application

N0.18758,.
14, DBetween San Jose, Los G210s, Sente Cruz and Cepitola,
undex Application No.l6628.
At the first hearing the protesting certificated truck lines
~offered to contract with applicant for the performance of it
sexrvices for which 1t asks a certificate.

The hearing was reopened for the purpose of enabling‘said
protestants o make a defirite proposal. .

Before steting the proposal 1t will De advisable to relate

of the pertinent facts.

The applicant proposes to distridute its l.c.l. freight to
39 points, all being freight depots now served by it dy reil,

out of Fresno it proposes to serve thirteen points, four or‘
whica, Ivenhoe, Woodlake, Lemon Cove and Lindcove are not served
by protestants and csanot be covered by their contract.

out of Tulere it vroposes 1o serve twelve polnts, three
of waich, Tipton, Pixley and Eerlimart are not served bj protestants
and cannot be covered by thelr contrect.

OQut of Bakersfield it proposes to serve fifteea points,
five of which, Stevens, Yagunden, EZdison, Arvin and Lemont are
not served by protestents and cannot be covered by thelr comtract.

These twleve poirnts not covered dy the certificates of the
vrotestants are not of major importance dut are all reilway
stetions snd delivery points. '

Out of Fresno contracts must ve made with three trﬁck lines:
Triengle Zxpress, Valley Motor Lines ané Fortier 3rothers.,

Cut of Tulare contracts nmust be made with two lines, Motor

Freight Terminal, and 5, Teagner Triigl LIne,
5.




out of Bakersfield contracts must be made with three
lines, Besone Motor Express, Bakersfield, Wasco-Shalfter Auto
Treight Lice, and Motor Freight Terminal Companye Iz all, con-
tracts must be made with sevez Cifferent truck lines, At the
present time tiese truck lines have cepacity for the freight
proposéd to be covered by the contractse

The offer of protestents wes to haul for tke rellroad at
the rate of 15 cents per ¢wt. covering all poirts served by
provesting truck lines on schedules substanticlly identical with
those proposed by applicent, the trucks to be operated under
the nemes of the %ruck companies and the freight to be carried
with their own freight without any segregation end not as
originally suggested under seals mhe drivers of the trucks
are to e emp;oyed and paid by the truck lines and ere to assist
in loading and unloedirge

The proposal was for seperate coniracts with each truck
line, or the %truck lines and applicant would orgenize a COrpor-
etion with five directors, two to be esppoiznted by applicent, two
by the truck lines and one by the above four to be selected by
them as an impartial outsider. This corporation "could
contract with the truck lines and in turnm contract with ﬁhe
reil carrier.” It is not ™to teke over the franchises and
operate all the carriers in theil territory.” It T"was merely
to handle the contract fog(both the %ruck lines end the rail
carriers,” * * ® X %X an  wintermediary contrecting compsny”
x % % wine ides being that if any difficulties come up for
any declsions to ve made in regard to leaving time‘and that;
the reil carriers would have representetion on tais board along
with the truck lines which should enable them o handle the

thing proverly.”

Tois propoéal was not satisfactory to applicant which had

meny reasons for rejecting it.

6o




It wes urged that some of the protestants "are not confined
to movement of traffic witain the local zone of operations™ dut

"are interested also in the govement of long haul highwey traffic

éompetitive with traffic moved long distances by Southern Pacific

es to which truck distridution is merely incidental.™

The following wes also urged:

"There 1s another controlling reason why we could not

emply locel franchised overators to perform our service

in this territory. There is no one operator serving

the entire group of stetions which we must serve out of
each of the three termirals involved. The Movor Freight
Terminel Company, a competitor of ours for the long haul

out of Los Angeles, hes the right only to serve a limited
number of poirnts which must be reached from each of our
terminals, The Velley Motor Lines, also & competitor

for our long heaul out of San Francisco, hes the right

only to serve a limited number of points; other locel

lines serve otill other individual points; some points

which we nmust serve are not reached by eny certificated
truck line. Almost every point of major importence in

the territory is reached by one franchised truck line or
another, but Southern Pacific must serve all of its

stations in the territory =nd cannot discriminate against
those of lesser importence if the expedited service is

given to the more impoxrtant stations. If we were to

enploy the numerous truck operators to carry our trarfic

to the respective points which we serve, we would still

be left vith the obligation of serving a number of poirnts
not reached by them by securing franchises for our own
trucking company. If we were compelled to serve the

less important statlions by our own truckiag compeny, and

t0 employ the respective local lines for the more important
points, we would be employing our compeilitors To handle

tae cream of the traffic which would supdort our expedited
service, leaving us 1o handle ourselves the locel points

in which the local truck lines apdnarently are not sufficiently
interested to secure a Zranchise., In otrner words, we would
be turning over to thex the profitadle business, leaving
with us the obligation to serve the less profitable sections.
Any such plan would be vholly unworkable and unjustifiadle.™

The situavion here 1s very different from that presented

in the Sante Barbare Geviots case, 3% C.R.C. 193, in that =mong

other things the ¢cerriers in thet case were not first glven the
opportunity to contract before the decision of the commission was
made.

The carriers paving had the opportunity =md having failed
to contract, the only alternative is to grant the certificate

asked fore




Pacl fi¢c Motor Trucxing Compeny is hereby nlaced upon notice:
that "overative rignts®™ do not constitute a class of property
which should be capitaiized or used as an element of value in de=-
termining reasonable rates. Aside from their purely permissive
aspect, they extend to the holder a full or partial monopoly of a
class of business over a particular route, This monopoly feature
may be changed or destroyed at eny time by the state which is not
in any respect limited to the number of rights which may be given.

The Zollowing findings and order are recommended:

ORDER

TEE RATIROAD COMIISSICN OF THE STATE OF CALIFQRNIA HEREBY
FINDS AND DECIARES that public convenience and necessity require
the operastion dy Pecific Motor Trucking Comvany of azn =au tomobile
truck service between the rallroad stations located on the lines
of Southern Paci fic Corpany, tae Visalilia Electric Railwoad Company
and the Sunset Railway Company, southeast of Fresno and in the
vicinity of Tulare and Bekersfield and over the routes as-set
forth in revised Exhibvit "X", such service to be limited to the
transportation of such rréight as may have been previoﬁsli-con-
slgned for tranmsportation over the line of either of said companies
and which may be delivered to the applicant by either of said
compenies at the rallroad freight stations designated velow
and to be redelivered by the anvlicant at another of seid

freight stations, as routed and set forth as follows:

Route No.l ~ Bakersfield area Saxerslield
Gosford

Taft
Maricopa
Fellows

M¢e Kittrick
Buttonwillow
Bowerbank
Rio Bravo
Stevens

s
P o . o
[ U e

. .
I AU P




Route Noel ~ Bakersfield area (conttd)

Route Noe2 = Tulare area

Route Noed = Fresno area

Route NO4é « ¥resno aree

Rekersfield
Magunden
Edison
Arvin
Lamont

Bakersfield
Seguxro
oLl City

Tulare
Tisalia
Goshen Jete
Tulere
Tipton
Pixley
BEarlimart
Delano

Mce Farland
Famoso
Richgrove
Ducor

Texrra Sella

Terra Sella
Ducor
Richgrove
cOvista
Delano
Zarlimart
Dixley
Tipton
Tulare

Fresro
Senger
Reedley
Dinuba
Ivenhoe
Toodlake
Lemoncove
Lindcove
Exeter

Exeter
Farmersville
Visalia
Ivanhoe
Dinuba
Reedley
Sanger
Fresno

Tresno
Goshen Jet.
Visallsg
Termersville
Ixeter
Lindsay
Strethmore -
"Porterville

Porterville
Strathmore
Lindsay
Tulare
Fresno




provided, there shall be no service rendered detween stations
on Route No.l and statlons on Routes Nos.2,3 2nd 4, end,
provided further that applicant shall use the nortions of routes

shown in mauve on sald Zzhibit "3" , attached %*o the application,

enly for operaiting convenience erd not for pickup or &elivery

oL oroperty.

IT IS EEREEY CRIERED that a certificate of public conven~
lence end necessity for such = service be and the same heredy
i3 granted to Pacific Motor Trucking Company, subject to the

following cond tions:

l. Appliceant shall Tile its writlen a¢ceptance of the
certificate hereirn grented within a period of not to
exceed Tifteen (15) days from &ate hereof,

2. Applicent sell file, in triplicete, and meke effective
within a veriod of not to exceed thirty (30) deys after

the effective date of this order, on no?t iess than ten
days' notice to the Commission and the pudlic a tariff

or tariffs constructed in accordance with the requirements
of the Commission's General Orders and containing rates

and rules waick, in volume and effect, shall be identical
wlth the rates end rules shown in vhe exnihit sttached to
tae application iansofar as they conform Yo the certificate
nerein granted.

S« Applicent srall file, in duplicate, and make effective
within a period of rot to exceed thirdty (30) days after

the effective dave of this order, on not less than five (5)
deys? rnotice to the Commission and the public, time
scnedules covering the service rereln authorized iz = form
satislactory to the Rallroad Cormission.

4. The rignts and vrivileges herein authorized may not

e discontinued, sold, lessed, traasferred nor assigred

uniess the written consent of the Railroed Commission %o
sucn discontinuance, sale, lease, transfer or assignment
has {irst becen secured.

5. Xo vehicle may be operated by applicant Zerelin unless
such vehicle is owned by seld anplicant or is lemsed dy
it under a contract or egreement on e besis satisfactory
to the Railroad Commission.




6. The certificete nerein granted does not authorize
applicent to directly or indirectly perfomrm a piekuyp
and/or delivery service at the polnts to be sexrved.

Tor all other purposes the effective &te of this order
shall be tweaty (20) days from the date hereofl.

The foregoing Opinion and Order ere hereby approved and

ordered filed as the Opinion =nd Order of the Railroasd Commission

of the State of California.

Dated a2t San Francisco, Califoraia, this__jgzi%i/day of
July, 1934

Cideee.,
M e

Bl

COMMASSICMNERS.




